Appendix 1C: Comments from Regional and Local Agencies and Responses

1 1C.A1.3 East Bay Municipal Utility District

EAST BAY
b P MUNICIPAL UTILITY DISTRICT . RICHARD G. SYKES
reykes @ ebmud com

VIA EMAIL (benelson@usbr.gov) AND U.S. MAIL
September 29, 2015

Mr. Ben Nelson, Natural Resources Specialist
Bureau of Reclamation, Bay-Delta Office

801 I Street, Suite 140

Sacramento, CA 95814-2536

SUBJECT: Comments on the Draft Environmental Impact Statement for the Coordinated
Long-Term Operation of the Central Valley Project & State Water Project

Dear Mr. Nelson:

The East Bay Municipal Utility District (EBMUD) appreciates this opportunity to comment on the Draft | EBMUD
Environmental Impact Statement for the Coordinated Long-Term Operation of the Central Valley 1
Project and State Water Project (DEIS). EBMUD supplies water to nearly 1.4 million people in the East
Bay. EBMUD’s 332-square mile water service area encompasses incorporated and unincorporated areas
within Alameda and Contra Costa Counties. EBMUD’s Mokelumne River and East Bay watershed
sources of supply are sufficient in most years. However, to reliably meet the needs of its customers in
dry years, EBMUD uses CVP water under its Long Term Renewal Contract No. 1406-200-5183A-
LTR1 (LTRC) with Reclamation in addition to its Mokelumne and East Bay supplies.

Table 5D.33 of Appendix D of the DEIS tabulates water demand and supply information for EBMUD EBMUD
under future conditions. Information in this table appears to have been developed based on review of
EBMUD’s 2010 Urban Water Management Plan and Water Supply Management Program 2040 Plan. =
However, information is incorrect and the manner in which information is presented in this table does
not accurately reflect EBMUD’s portfolio approach to meeting current and future water demands or the
unique nature of EBMUD’s dry-year only LTRC. EBMUD’s Mokelumne system is severely limited
during droughts. Our CVP supply is central to our drought planning and provides a critical water supply
that reduces the potential for severe water rationing and economic losses during droughts, in
combination with continued use of stored Mokelumne supplies, aggressive conservation and recycling
programs, and other water supplies.

EBMUD requests that Table 5D.33 be corrected as shown in the attached redlined version of the table.
Based on EBMUD’s understanding of the alternatives, we do not believe our water supply planning
would change based on Reclamation’s implementation of a preferred alternative.

We appreciate this opportunity to comment on the DEIS. If you have any questions about these
comments, please contact me at 510-287-0123.

Sincerely,

= - ot
W WJ/Z’
Michael T. Tognolini

Manager of Water Supply Improvements

Attachment
375 ELEVENTH STREET . OAKLAND . CA 84607-4240 . FAX (510) 287-0541
RO. BOX 24055 . OAKLAND . CA S4623-1055
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Appendix 1C: Comments from Regional and Local Agencies and Responses

1 Table 5D.33 East Bay Municipal Utility District

Water EBMUD
Demand and 2
Supplies .
Items (acre-feet) Notes continued

Water Demand

Service Area Water Demand 256500 | East Bay Municipal Utility District. 2011.
349 440" | Urban Water Management Plan 2010
= | Document. June.

Water Sales to Others - -
Total Demand Aneadd | -
349.440
Water Supplies for NAA =t e I e
& pp“ aatb ; e r1r'1::nnn o )
SYEE ‘hFee dF‘ ‘EEIFE, L a Vi !1‘5:9‘*9F E;QF'-EE
Cont (1405200 £123A L TR}
CVP Water Supplies Dry vear supply

a maximum of 165.000 acre-feet over
three dry vears, CVP Water Service
Contract (14-08-200-5183A-L TR1) from
the American River.

SWP Water Supplies - =

Other Imported Water Supplies 244746 | Yp-EBMUD has up to 364,037 acre-
Up-to ’ feet of water rights on the Mokelumne
240,800°| River_but available amount varies
depending on hvdrology per East Bay
Munl(:|pal Utility District. 20421440

ad o . 040

D n’\nrl J'| Ty ’).41 AL coro foot
i T

Mopeipa- Dy st 2011, Urban
Water Management Plan 2010
Document. June:aad-EastBar—

Suppl Al craont Brocrans 2040
P A = =
‘ﬂnam.—A-pr-o.lei
Local Surface Water Supplies 16,800 | Water rights from local watersheds

within the East Bay Municipal Utility
District (EBMUD) watershed average
16,800 to 28,000 acre-feet per East Bay
Munl(:|pal Utility Dlslnct e

Pfen.—A-mem 1 U."bar? Water
Management Plan 2010. June.

Groundwater 4428 | Up to 1.120 acre-feet in drv vears.

Dry vear supply | Bayside Groundwater Project Phase 1

groundwater recharge facility within

EBMUD service area per East Bay

Municipal Utility District. 204214
2011. Urban

Murieipal Uity Distret
Water Management Plan 2010
Document. June-aad-EastBay—
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Items

Water
Demand and
Supplies
(acre-feet)

Notes

Recycled Wastewater

TaTal

11

22.400°

A1

TuTal sofont Ad'm mal o ama{a;‘
D . ¥ 'Jnl,fﬂ [=]] ,._..'ln.-il_ Tk Lo
- fond o F‘.IDTH radoatin Eood
Bay-Murisipal-Uili-Distrst—22 400
acre-feet from Fast Bay Municipal Utility
District. 2011.
Urban Water Management Plan 2010
Document. June.

Recycled Stormwater

Desalination*

Dry year supply

Up to 22 400 acre-feet in dry years from
regional desalination facility; however, not
anticipated until 2040 per East Bay
Municipal Utility District. 2011. Urban

Water Management Plan 2010 Document.
June.—

Transfers/Exchanges*

Dry year supply

5,040 to 49,952 acre-feet in drv vears.
Transfers from Northern California water
users per East Bay Municipal Utility

District. 2012 Water Supply Management
Program 2040 Plan. April,

Conservation

s =

3580 aere &

e W
Conservation Master Plan is based on
£9,440 acre-feet conservation in 2040
per East Bay Municipal Utility District.
2011.

Urban Water Management Plan 2010
Document. June.

froma L 4 rotionina-duna—dreuakis
P = =
et LI INAD
=) F
d dorad fer2030 Lo,
Pt §

Bayside Groundwater Project
Phase 2

Dry vear suppl

2,240 to 10,080 acre-feet in dry vears.

Bayside Groundwater Project Phase 2
per East Bay Municipal Utility District.

2011, Urban Water Management Plan
2010 Document. June.

Groundwater Banking outside of

EBMUD service area

Dry vear suppl

Dry vear supply of 4 704 acre-feet of
aroundwater banking in Sacramento
Walley andfor 19,500 acre-feet in San
Joaquin Valley; not anticipated until
2040 per East Bay Municipal Utility_
District. 2012, Water Supply
Management Program 2040 Plan. April.

Enlarge Lower Bear Reservoir*

Dry year suppl

Up to 4,500 acre-feet in dry vears:

however, not in_plan for 2030 per East
Bay Municipal Utility District. 2012,
Water Supply Management Program

2040 Plan. Apnl.
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Expand Los Vagueros Reservoir*

Diry vear supply] Exact amount available to be
determined and additional study needed
per East Bay Municipal Utility District.

Jri 2 Mar ment Pl

June.

EBMUD
Total Future Water Supplies fa= 349,440% Does not include CVP water supply 2

A {non-dry years) for dry years-e+_up to 15 percent continued
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year supply projects.
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Appendix 1C: Comments from Regional and Local Agencies and Responses

Notes:
EEMUD
1 Represents EBMUD’s projected 2040 demand. 2
2 "Other Imported Water Supplies” include EBMUD's entitlements on the Mokelumne River. continued

Although EBMUD has water rights up to 364,037 acre-feet, the actual amount available in any
given year varies depending on hydrology. required releases to senior downstream water rights
holders_and releases to meet instream flow requirements.

3 EBEMUD's goal is to deliver 22 400 acre-feet of recycled water by the year 2040.

4 EBMUD has identified a range of water supply projects that it will pursue simultaneously to meet
future water needs. By considering a broad mix of projects. with inherent scalability and the ability
o adjust implementation schedules for a particular component, EBMUD will be able to minimize the
risks associated with future uncertainties such as project implementation challenges and climate
change. If EBMUD is able to successfully develop one component, this could result in deferral of
other additional water supply components over the planning period.

EBMUD's goal for conservation is 59,440 acre-feet by the year 2040.

During normal vears EBMUD anticipates having sufficient supplies to meet demands. Meeting
customer demands during dry vears will depend on the use of CVE supplies. rationing, and the
implementation of additional water supply projects.

tax] [da]

1C.1.3.1 Responses to Comments from East Bay Municipal Utility District
EBMUD 1: Comment noted.

EBMUD 2: The suggested changes have been included in Table 5D.33 of
Appendix 5D, Municipal and Industrial Water Demands and Supplies.
Information related to future actions have been categorized within the definitions
of the No Action Alternative and the cumulative effects actions.
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1 1C.1.4 ElDorado County Water Agency

El Dorado County Water Agency

Maria Capraun James R. Jomes Michael Ranalli Shiva Frentzen Briem K. Veerkamp
Georgetown Divide P.UD.  South Takoe P.U D, Bogrd of Supervitors Board of Supervisars EBoard of Supervisors

September 24, 2015

Mr. Ben Nelson,

Natural Resources Specialist

Bureau of Reclamation, Bay-Delta Office
801 | Street, Suite 140

Sacramento, CA 95814-2536

Subject: El Dorado County Water Agency (EDCWA) Commentis

Dear Mr. Nelson:
EDCWA
This letter summarizes EDCWA comments to the Bureau of Reclamation (Reclamation
Draft Environmental Impact Statement for the Coordinated Long-Term Operation of the
Central Valley Project and State Water Project (DEIS). Comments relate entirely to
EDCWA's pending long term water service contract with Reclamation for up to 15,000
acre-feet annually (AFA) of Central Valley Project (CVP) municipal and industrial M&I
water supply. The contract was mandated by Public Law 101-514, Section
206(b)(1)(B), dated November 5, 1990, and is commonly referred to as the "EDCWA
Fazio Contract”.

—_

Comment 1. The DEIS erroneously refers to the EDCWA Fazio Contract in several ~ [EDCWA
locations as a Warren Act Contract. The EDCWA Fazio Contract should be correctly |2
characterized in the Final Environmental Impact Statement (FEIS) and Record of
Decision (ROD) as a long-term water service contract. Error locations in the DEIS
include, but may not be limited to:

- Executive Summary, Section ES.8.8, Alternative 5.

- Chapter 3, Section 3.4.5.1, Continued Long-Term Operation of the CVP and SWP
Facilities.

- Chapter 3, Section 3.4.7.1.1, Water Demands.

- Chapter 5, Section 5.4.3.4 Alternative 3.

- Chapter 5, Section 5.4.3.6 Alternative 5.
Comment 2. The EDCWA Fazio Contract is integral and immediate to any future EDCWA
operation of the CVP and should therefore have been included in all alternatives, rather|
than just Alternatives 3 and 5. The allocation of 15,000 AFA is assumed under the No
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Mr. Ben Nelson,

Natural Resources Specialist

El Dorado County Water Agency (EDCWA) Comments
Page 2 — September 24, 2015

Action Alternative and should also be assumed under all other alternatives in the DEIS.
Accordingly, the EDCWA Fazio Contract and the full 15,000 AFA need to be clearly

EDCWA

identified and incorporated into Reclamation's ROD, regardless of which alternative or |continued

combination of alternatives Reclamation selects for the following reasons:

1. The ROD should recognize Reclamation’s intent to comply with Public Law 101-514
which directs and requires the Secretary of the Interior to execute the contract;

2. The ROD should be consistent with Reclamation’s analysis contained in the
‘Biological Assessment on the Continued Long-term Operations of the Central Valley
Project and the State Water Project, dated August 2008" (2008 BA); and

3. The ROD should recognize that, after extraordinary effort by the parties over many
years, the contracting process is nearly complete. To date, Reclamation has: (a)
negotiated and is in the process of updating a draft final contract with EDCWA,; (b)
completed and released a Draft EIS for public review; and (c) completed Endangered
Species Act Section 7 consultation and received letters of concurrence from the U.S.
Fish and Wildlife Service and National Marine Fisheries Service respectively. In
addition, the EDCWA Board of Directors (Board) has certified the Final Environmental
Impact Report for purposes of California Environmental Quality Act (CEQA)
compliance. The Board has directed the Interim General Manager to complete the
process and execute the contract on a priority basis as soon as possible during this

fiscal year.
Thank you for your cansideration. EDCWA is prepared to provide additional information
as necessary to further support our comments. Please contact me directly at
ken.payne@edcgov.us or (916) 425-0734.

Sincerely,

nneth V. Payp€, P.E.
terim General Manager

El Dorado County Water Agency

cc: Mr. Jim Abercrombie, General Manager, El Dorado lrrigation District
Mr. Ron Milligan, Regional Operations Manager, Bureau of Reclamation
Mr. Drew Lessard, Area Manager, Bureau of Reclamation
Mr. Rick Woodley, Regional Resources Manager, Bureau of Reclamation
Craig Muehlberg, Deputy Area Manager, Bay-Delta Office

1C-42 Final LTO EIS



0 AN DN KWW N

[N T NG T N6 T N6 T NG T NG T NG T Sy S S e e T e T
NN P W= OOV IONWN DA WND—=O O

Appendix 1C: Comments from Regional and Local Agencies and Responses

1C.1.4.1 Responses to Comments from El Dorado County Water Agency
EDCWA 1: Comment noted.

EDCWA 2: The text has been modified in Section ES.8.8 of the Executive
Summary; Sections 3.4.5.1 and 3.4.7.1.1 of Chapter 3, Description of
Alternatives; and Sections 5.4.3.4 and 5.4.3.6 of Chapter 5, Surface Water
Resources and Water Supplies to provide the correct reference to the El Dorado
County Water Agency water service contract.

EDCWA 3: Specific implementation plans and approvals for delivery of CVP
water under the El Dorado County Water Agency water service contract were not
finalized at the time of the publication of the Notice of Intent for this EIS in
March 2012. Therefore, these deliveries were not included in the No Action
Alternative or all of the alternatives. This water service contract has been
included in Alternatives 3 and 5 of the EIS. However, during the review of the
numerical modeling analyses used in this EIS, it was discovered that the demands
for the El Dorado County Water Agency contract were not included in the CalSim
I modeling analysis for Alternatives 3 and 5 as presented in Chapters 5 through
21. A sensitivity analysis using the CalSim II model to compare the results of the
analysis with and without these demands is presented in Appendix 5B of this EIS
for Alternatives 3 and 5. The results of the sensitivity analysis have been used in
conjunction with the results presented in Chapters 5 through 21 to analyze the
effects of including the CVP water service contract for El Dorado County Water
Agency in Alternatives 3 and 5, as described in Sections 3.4.6 and 3.4.7 of
Chapter 3, Description of Alternatives, and Section 5.4.3 of Chapter 5, Surface
Water Resources and Water Supplies. Results of the impact analysis for all of the
alternatives will be considered by Reclamation during preparation of the Record
of Decision.
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1 1C.A1.5 El Dorado Irrigation District

In reply refer to: M0915-015 and L2015-53

September 29, 2015

Mr. Ben Nelson Via Facsimile (916) 414-2439
Bureau of Reclamation Via Email benelson@usbr.gov
Bay-Delta Office

801 I Street, Suite 140

Sacramento, CA 95814-2536

RE: Comments Regarding Draft Environmental Impact Statement for the Coordinated Long-
Term Operation of the Central Valley Project and State Water Project

Dear Mr. Nelson:

Thank you for the opportunity to provide comments to the U.S. Bureau of Reclamation
(Reclamation) on the Draft Environmental Impact Statement (DEIS) for the Coordinated Long-
Term Operation of the Central Valley Project (CVP) and State Water Project (SWP) (Project).
The El Dorado Irrigation District (EID) has vital interests in the Project and its environmental
review as a holder of one CVP Water Service Contract (WSC) and two Warren Act Contracts
(WAC), as a proposed subcontractor for a second WSC at Folsom Reservoir, and as the only
water purveyor that does not receive its Folsom Reservoir supplies from federal pumping
facilities.

EID 1

EID currently holds a long-term WSC in the amount of 7,550 acre-feet (AF) annually. In
addition to this CVP supply in Folsom Reservoir, EID also holds a long-term WAC in the
amount of 4,560 AF annually associated with long-held water rights for which EID has relocated
its points of diversion or rediversion to Folsom Reservoir. Further, EID holds a 5-year WAC in
the amount 8,500 AF annually, which represents a portion of a 17,000-AF water right EID holds.
EID and Reclamation have been working together for the past decade to enter into a long-term
WAC for the full quantity of this right. In addition to these supplies, EID is a proposed
subcontractor to El Dorado County Water Agency (EDCWA) for a proposed WSC as required
by Public Law 101-514, Section 206(b)(1}(B). EDCWA has been pursuing that WSC with
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€l Dorado Irigation District

|2

Reclamation since the early 1990s. These existing and future supplies will be withdrawn from |EID 1
Folsom Reservoir through EID’s intake facilities that have been in operation since 1961. continued

The following comments address EID’s concerns about inconsistencies and errors in how the
WSC and WAC are addressed and characterized in the DEIS, and also address Reclamation’s
requirement to construct a temperature control device or equivalent contribution to a regional
solution in association with EID’s pursuit of its non-federal supplies in Folsom Reservoit.

Current and Future Demands and Supplies of El Dorado Irrigation District
In Chapter 5 Water Resources and Water Supplies, the DEIS states that assumptions related to | E|D 2

municipal water demands are based upon review of Urban Water Management Plans (UWMPs)
(page 5-67). Future supplies were compared to the No Action Alternative and the Second Basis
of Comparison assumptions to determine if the projects were reasonable and certain to occur by
2030. Reclamation indicated that projects that had undergone environmental review or met other
certain specified conditions were included in the future water supply assumptions for 2030 in the
No Action Alternative and the Second Basis of Comparison. Projects described in the UWMPs
that are currently under evaluation were included in the Cumulative Effects analysis for future
water supplies. Finally, in the DEIS Reclamation indicated that future water supplies considered
for municipalities by 2030 were presented in Appendix 5D Municipal and Industrial Water
Demands and Supplies.

Although Chapter 5 of the DEIS describes this decision process for future water supplies,
Appendix 5D introduces two additional terms —“Possible Future Water Supplies” and “Potential
Future Water Supplies” — but does not appear to define these terms or explain if either or both
are included within the roster of projects Reclamation has determined to be reasonable and
certain to occur by 2030. Inclusion of the descriptors “possible” and “potential” implies there
may be some question as to whether projects in these categories would proceed. In the case of
the 17,000 AF WAC and 15,000 AF WSC, these contracts should be categorized as “projected”
or “planned” if there is a need to qualify or subcategorize future Reclamation Actions.

EID completed its environmental review of the 17,000-AF WAC by filing a California | EID 3
Environmental Quality Act (CEQA) Notice of Determination on July 13, 1999. El Dorado
County Water Agency (EDCWA) completed its CEQA review of the 15,000-AF CVP WSC by
filing its NOD on January 20, 2011. Therefore, the CEQA obligations for these contracts were
satisfied prior to initiation of environmental review (determined by issuance of the Notice of
Intent) for the Project and these contracts have been included in UWMPs for many years.
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€l Dorado lrigation District

|3

Further, Reclamation consulted with the National Marine Fisheries Service (NMFS) regarding E|D1_3 d
both the WAC and WSC and received Endangered Species Act determination concurrence for continue
full execution of both actions on May 22, 2014 and June 2, 2014, respectively.

Given this information, these contracts should be included with the Municipal Water Supply
Projects that, together with a host of other actions, would occur with or without the Project as
described on pages ES-9 and ES-10. However, for unknown reasons, Reclamation has, at least
in some portions of the DEIS (pages 3-34, 3-41, 5-126, and 5-181 among potential others),not
acknowledged these contracts as such and instead has proposed implementation of both these
actions separately from all other Municipal Water Supply Projects with the same or similar
status. Further, it appears that completion of the final steps of these contracting efforts, even
though they have been ongoing for the past decade or more, are only proposed under
Alternatives 3 and § of the Project. This treatment is erroneous: Reclamation has included both
contracts in future condition Operational Criteria and Plan (OCAP) modeling for over a decade
in both the 2004 and 2008 OCAP consultations, issued a DEIS for the EDCWA WSC, executed
a five-year WAC for 8,500 AF of the full 17,000 AF, collaborated with EID to prepare NEPA
documentation for the 17,000 AF long-term WAC, and publicly negotiated the WSC and WAC.
The supplies provided by these contracts represent critical needs for the citizens of El Dorado
County and are reasonably certain to occur. Therefore, for the reasons described herein, EID
respectfully requests that Reclamation remove the separate characterization of these two
contracts from the EIS and properly include these contracts (or clarify that they are already
included) with the Municipal Water Supply Projects that would be considered to occur under the
No Action Alternative and Second Basis of Comparison and, therefore, implemented under all
alternatives.

EID reviewed Appendix 5A and notes that at page 5A-51, EID’s 4,560-AF long-term WAC does EID 4
not appear to be included in the modeling assumptions for the No Action Alternative and Second
Basis of Comparison. EID and Reclamation executed this WAC (Contract No. 06-WC-20-3315)
on September 9, 2010 and EID has regularly exercised the WAC since 2011. These demands
should therefore be included in the modeling analysis. EID notes that in this location of the
document, both the 17,000-AF WAC to EID and the 15,000-AF WSC to EDCWA are correctly
included in the No Action Alternative and Second Basis of Comparison.

EID reviewed Appendix 5D and notes that Reclamation correctly characterized EID’s 17,000-AF | EID 5
water supply provided by the El Dorado Hydroelectric Project (Project No. 184) as an existing
supply (page 5D-15) under the No Action Alternative (NAA). However, this page erroneously
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€1 Dorado Irrigation District

states that this supply is diverted at Forebay Reservoir. EID does divert some Project No. 184 | EID 5
water at Forebay Reservoir for consumptive uses pursuant to various pre-1914 water rights, , but | continued
the water rights permit for the 17,000-AF supply requires that it be diverted from Folsom
Reservoir under a WAC. The five-year, 8500-AF WAC (Contract No. 15-WC-20-4654)
currently satisfies that requirement.

On page 5D-16, Reclamation incorrectly characterizes agricultural ditch supplies diverted from
the North Fork Cosumnes River, Clear Creek, and Squaw Hollow Creek as contributors towards
EID’s municipal and industrial (M&I) water supplies. In fact, these are non-potable water
supplies provided to EID’s agricultural customers who have no other alternative sources. They
cannot be utilized for M&I purposes and are not influenced by M&I supply conditions. The
agricultural descriptor should conversely be removed from the EID water demand in Table
5D.12. The Middle Fork Cosumnes River supply described on that page serves potable water
supplies to an EID satellite water systems that has no interconnection with EID’s main system
and cannot be served by M&I supplies from or influenced by Folsom Reservoir conditions. This
supply should also be removed from this description of currently available supplies under the
NAA.

Further, EID notes that Reclamation has incorrectly characterized the current available supplies
of recycled water under the NAA. In its UWMP, EID noted that approximately 3,804 AF of
recycled water is currently available annually. Supplies may climb to 7,730 AF annually by
2030 as additional wastewater is generated that can be treated to recycled water standards, but
the availability of these supplies is affected by the amount of M&I water available, including the
17,000 AF WAC and EID’s portion of the 15,000-AF WSC to EDCWA.

In summary, it appears that not every alternative in the DEIS as written clearly includes the long- | EID 6
proposed EID and EDCWA contracts. Unless this error is corrected, it is possible that
Reclamation could select an alternative in the Final Environmental Impact Statement (FEIS) and
Record of Decision (ROD) that omits these contracts, which could leave Reclamation without
the NEPA coverage to enter into these contracts and thus leave EID unable to access critical
supplies that we have been working toward in cooperation with Reclamation for over a decade.

Heeding Reclamation’s recommendations and advice on many occasions over the past several
years, EID and EDCWA have patiently waited for the remand process to take its course so the
final steps of the contracting process could be completed. We are therefore alarmed to find
ourselves responding to a DEIS that fails to clearly and properly characterize our contracts, and
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€l Dorcda krigotion Distriet

|5

that potentially excludes them from NEPA coverage, without any prior notice, coordination, or EID 6
explanation from Reclamation. EID requests that Reclamation utilize the FEIS/ROD process to | continued
rectify this error and clarify and correctly characterize these two contracts so they are clearly

included under each alternative.

Requirement for Temperature Control Device (TCD) on EID Facilities

Reclamation and EID have been working together for nearly twenty years to develop ED7
mechanisms to manage the cold water pool in Folsom Reservoir, while also providing the M&I
water supplies that the Folsom facilities were intended to serve. As part of those efforts, EID
secured federal funding through congressional authorizations and appropriations on three
separate occasions to offset the costs to construct new, or modify EID’s existing intake facilities
to improve temperature control. Since securing those authorizations and funding, EID has
conducted and shared with Reclamation numerous engineering and modeling evaluations and
determined that the significant capital costs of modifying EID’s facilities would provide only
nominal cold water pool benefits. EID has therefore advocated allocating this funding and other
matching sources toward a regional TCD solution that would more effectively contribute toward
improving temperature management of the penstock outlet facilities, and has funded technical
analyses to identify effective solutions. EID and Reclamation have negotiated contractual
provisions acknowledging the option to pursue, and EID’s contribution toward, the most cost-
effective solution, which is reflected in WAC 15-WC-20-4654 currently being exercised. NMFS
has accepted this agreement in its May 22, 2014 Endangered Species Act (ESA) concurrence
letter to Reclamation for the full 17,000-AF WAC.

Even though Reclamation and NMFS have both agreed to this approach, the DEIS does not
appear to acknowledge this important fact. Page 3-21 describes various structural improvements
for temperature management, including a TCD on EID’s intake facilities, but this section only
describes the facilities in the context of actions that would otherwise occur by 2030 under the No
Action Alternative. Page ES-5 indicates that many of the provisions of the 2009 NMFS
Biological Opinion (BO) will require subsequent environmental documentation for future
facilities to be constructed or modified, which EID understands includes either a TCD on EID’s
facility or a regional TCD solution. This page continues by indicating that specific actions are
not known at this time and therefore the EIS assumes completion of the actions in a manner
consistent with the ESA and does not address impacts during construction or start-up phases.
Accordingly, it does not appear that the DEIS accurately reflects Reclamation’s view that the
potential requirement of installing a TCD at EID’s intake that would be cost-ineffective and
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€l Dorado Irigation District

- 16

EID7

make negligible improvements to Folsom Reservoir temperature management, and should continued

therefore be abandoned.

Although Page ES-11 indicates that Alternative 2 does not include implementation of the 2009
NMFS BO Reasonable and Prudent Alternative Action I1.3 Structural Improvements for
Temperature Management on the American River, of which the EID-facility TCD is a part, EID
was unable to locate any other reference to this TCD in the document. Therefore, EID
respectively requests that in the Final EIS, Reclamation include within the proposed action and
alternatives the option to proceed with the regional TCD solution concept as included within
WAC 15-WC-20-4654 and authorized by NMFS.

EID respectively requests that Reclamation address these comments to correctly characterize | E|D 8
EID’s existing and near-term water supplies and the potential for EID to contribute toward a
regional TCD solution during preparation of the Final EIS, which EID understands is due by
December 1, 2015 according to the U.S. District Court for the Eastern District of California. If
there are any questions regarding these comments please contact Dan Corcoran, Environmental
Manager, at (530) 642-4082 so that EID can facilitate Reclamation’s revisions in the FEIS.

Sincerely,

neral Manager

JA:DMC:pj

ce: Tom Cumpston, General Counsel
Brian Poulsen, Senior Deputy General Counsel
Brian Mueller, Director of Engineering
Dan Corcoran, Environmental Manager
Drew Lessard, Central California Area Office Manager, Bureau of Reclamation
Ron Milligan, Central Valley Operations Office Manager, Bureau of Reclamation
Ken Payne, Interim General Manager, El Dorado County Water Agency
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Appendix 1C: Comments from Regional and Local Agencies and Responses

1C.1.5.1 Responses to Comments from El Dorado Irrigation District
EID 1: Comment noted.

EID 2: In Appendix 5D, the words “Possible Future Water Supplies” refer to
water supplies considered under a cumulative effects analysis. The words
“Potential Future Water Supplies” refers to the total of water supplies considered
under the No Action Alternative and the cumulative effects analysis.

In the Final EIS, the next-to-last subheading in the tables has been changed to
“Subtotal Possible Future Water Supplies.”

EID 3: As described in Appendix 5B, Sensitivity Analysis on Representation of
EID’s Warren Act and EDCWA’s Water Service Contracts with Reclamation in
Alternatives 3 and 5, of the EIS, these two actions were included in a sensitivity
analysis in Alternatives 3 and 5. These actions were not included in the No
Action Altenative, Second Basis of Comparison, and Alternatives 1, 2, and 4
because there was a need to conduct an analysis of these contracts on the
coordinated long-term operation of the CVP and SWP.

EID 4: The 4,560 acre-feet of Ditch water rights is included in the upstream
depletion analysis; and therefore is accounted for in the CalSim II modeling.

EID 5: The changes included in this comment have been incorporated into
Appendix 5D in the Final EIS.

EID 6: As described in response to Comment EID 3, Reclamation has included
assumptions for the El Dorado Irrigation District Warren Act contract and El
Dorado County Water Agency CVP water service contract in Alternatives 3 and 5
to provide an analysis of implementation of these contracts with the coordinated
long-term operation of the CVP and SWP. However, during the review of the
numerical modeling analyses used in this EIS, it was discovered that the demands
for the El Dorado Irrigation District Warren Act contract were not included in the
CalSim II modeling analysis for Alternatives 3 and 5 as presented in Chapters 5
through 21. A sensitivity analysis using the CalSim II model to compare the
results of the analysis with and without these demands is presented in Appendix
5B of this EIS for Alternatives 3 and 5. The results of the sensitivity analysis
have been used in conjunction with the results presented in Chapters 5 through 21
to analyze the effects of including the CVP Warren Act contract for El Dorado
Irrigation District in Alternatives 3 and 5, as described in Sections 3.4.6 and 3.4.7
of Chapter 3, Description of Alternatives, and Section 5.4.3 of Chapter 5, Surface
Water Resources and Water Supplies.

The Preferred Alternative is described in Section 1.5 of Chapter 1, Introduction,
of the Final EIS.

EID 7: The No Action Alternative and Alternative 5 included an assumption that
either the Temperature Control Device (TCD), or equivalent actions, would be
implemented to conserve the cold water pool in Folsom Lake in accordance with
the 2009 NMFS BO. It is recognized that based upon recent studies, the TCD for
EIS deliveries may or may not be required for long-term operations to conserve
the cold water pool, and that future studies will be completed to finalize decisions
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related to specific operations and any necessary facilities. Therefore, the fisheries
analysis in Chapter 9, Fish and Aquatic Resources, assumes that the cold water
pool is conserved without specifying the methodology used by El Dorado
Irrigation District under the No Action Alternative and Alternative 5.

The discussion in the Executive Summary and Chapter 3, Description of
Alternatives, indicate that Action I1.3 of the 2009 NMFS BO is only included in
the No Action Alternative and Alternative 5. The text under Section 3.3.3 of
Chapter has been expanded to specifically indicate which actions under the
biological opinions are not included under the Second Basis of Comparison; and
therefore, by definition of the alternatives, not included in Alternatives 1, 3, and 4.

The discussion in Chapter 9, Fish and Aquatic Resources, has been expanded to
specifically provide more details in the text of each alternative related to this
analysis.

EID 8: Comment noted.
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1 1C.A1.6 ElDorado Water and Power Authority

ELDORADO COUNTY BOARD OF SUPERVISORS * EL DORADO COUNTY WA TER AGENCY = EL DORADO IRRIGATION DISTRICT

#1 10 Business Dirive, Sufte B

EL DORADO g lifornia 35682
WATER & POWER S ——
Tel 330.621.

AUTHORITY

www.co.ch-dorado.ca.n

September 24, 2015

Mr. Ben Nelson,

Natural Resources Specialist

Bureau of Reclamation, Bay-Delta Office
801 | Street, Suite 140

Sacramento, CA 95814-2536

Subject: El Dorado Water & Power Authority (EDWPA) Comments

Dear Mr. Nelson:

This letter summarizes EDWPA comments to the Bureau of Reclamation (Reclamation) |Epywpa
Draft Environmental Impact Statement for the Coordinated Long-Term Operation of the
Central Valley Project and State Water Project (DEIS). Comments relate to EDWPA's
pending filed petitions with the SWRCB for partial assignment of State Filed
Applications 5644 and 5645, and accompanying applications allowing for the total
withdrawal and use of 40,000 acre-feet per year from the American River watershed, as
is commonly referred to as the "EDWPA Water Reliability Project” (formally the
Supplemental Water Rights Project).

—

Comment. Section 3.5 Assumptions for Cumulative Effects Analysis of the DEIS EDWPA
correctly includes the El Dorado Water & Power Authority's Water Reliably Project 2
(Section 3.5.1.6 El Dorado Water and Power Authority Supplemental Water Rights
Project) as a reasonably foreseeable future action included in the cumulative effects
analysis. The allocation of 40,000 AFA should be included in the No Action Alternative
and assumed under all other alternatives in the DEIS. The EDWPA Water Reliabiity
Project with the full diversion of 40,000 AFA needs to be clearly identified and
incorporated into Reclamation’s ROD, regardless of which alternative or combination of
alternatives Reclamation selects.
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El Dorado Water & Power Authority (EDWPA) Comments
Mr. Ben Nelson,

Natural Resources Specialist

September 24, 2015

Page 2

Thank you for your consideration. EDWPA is prepared to provide additional information
as necessary to further support our comments. Please contact me directly at
ken.payne@edcgov.us or (916) 425-0734.

Sincerely,

}4ne{h V. Pﬁm-E-
Interim Execufive Director

El Dorado Water & Power Authority

cc: Mr. Jim Abercrombie, General Manager, El Dorado Irrigation District
Mr. Brian Veerkamp, Chair, El Dorado County Board of Supervisors
Mr. Ron Milligan, Regional Operations Manager, Bureau of Reclamation
Mr. Drew Lessard, Area Manager, Bureau of Reclamation
Mr. Rick Woodley, Regional Resources Manager, Bureau of Reclamation
Craig Muehlberg, Deputy Area Manager, Bay-Delta Office

1C.1.6.1 Responses to Comments from El Dorado Water and Power
Authority

EDWPA 1: Comment noted.

EDWPA 2: Specific implementation plans and approvals for the El Dorado
Water and Power Authority Water Reliability Project were not finalized at the
time of the publication of the Notice of Intent for this EIS in March 2012.
Therefore, these deliveries were not included in the No Action Alternative or any
of the alternatives. This water service contract has been included in cumulative
effects analyses of the EIS. Results of the impact analysis, including
consideration for cumulative effects, for all of the alternatives will be considered
by Reclamation during preparation of the Record of Decision.
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1 1C.1.7 Cities of Folsom and Roseville and San Juan Water District

1)
| ROSEYILLE

FOLS0M SINCE 1854

September 29, 2015

Mr. Ben Nelson BY U.S. MAIL AND E-MAIL TO
Bureau of Reclamation benelson(@usbr.goy
801 T Street, Suite 140

Sacramento, CA 958 14-2536

Re:  Comments on Draft Environmental Impact Statement for the Coordinated Long-
Term Operation of the Central Valley Project and State Water Project

Dear Mr. Nelson:

This letter presents comments by our agencies on the Bureau of Reclamation®s Draft | FOISOM
Environmental Impact Statement for the Coordinated Long-Term Operation of the Central gﬁfgllle

Valley Project and State Water Project (“DEIS™). We incorporate the comments in the analysis
prepared by Bartkiewicz, Kronick & Shanahan, P. C. {Attachment A) and the technical |
memerandum prepared by MBK Engineers (Attachment B).

As discussed in more detail in the attached comments, the DEIS should be revised and ;Olso::;:le
additional analysis should be conducted before Reclamation adopts a Final Environmental S?‘f‘-?D
Impact Statement {“FEIS™) for these actions. 5

We are also concerned that the DEIS shows significant impacts to Folsom Reservoir| Folsom
storage, which our region is dependent upon for our water needs. These impacts include| Rpseville
reducing the probability that American River Region municipal and industrial contractars like SIWD
our agencies will receive full allocations from the CVP from approximately 50 percent to 30 3
percent of all years, while increasing the probability we will receive only 50 percent allocations
from approximately 5 percent to 10 percent of all years. The DEIS also shows reduced Folsom
Reservoir carryover storage, which will increase the likelihood of extreme shortage conditions at
Folsom Reservoir,
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Mr. Ben Nelson
September 29, 2015
Page 2

We look forward to your responses to these comments,

Very truly yours,

CITY OF FOLSOM CITY OF ROSEVILLE

By: ¢ ié Le4d By: A "J;-r:-q
Marcus Yasutdke /Richard Plecker
Environmental and Water Resources Director, Environmental Utilities
Director

SAN JUAN WATER DISTRICT

-
Shauna Lorance
General Manager

Encls.
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ATTACHMENT A

BARTKIEWICZ, KRONICK & SHANAHAN

PAUL M. BARTKIEWICZ A PROFESSIONAL CORPORATION
RICHARD P, SHANAHAN 1011 TWENTY-SECOND STREET
ALAN B, LILLY SACRAMENTO, CALIFORNIA 9358 16-4907
RYAN 5, BEZERRA TEL. {916) 446-4254

J0SHLA M. HOROWITE FAX (916) 446-4018
KATRINA C. GONZALES E-MAIL bks@bkslawfirm.com

AMDREW | RAKMDS

Of Counsel
STEFHEN A. KRONICE,

September 29, 2015

Mr. Marcus Yasutake Mr. Richard Plecker
Environmental and Water Resources Director  Director, Environmental Utilities
City of Folsom City of Roseville

30 Natoma Street 2005 Hilltop Circle

Folsom, CA 95630 Roseville, CA 95747

Ms. Shauna Lorance
Genesral Manager

San Juan Water District
9935 Auburn-Folsom Road
Granite Bay, CA 9574

Dear Mr. Yasutake, Mr. Plecker, and Ms. Lorance:

This letter presents the analysis prepared by Bartkiewicz, Kronick & Shanahan, P. C. to
assist your agencies when commenting on the Draft Environmental Impact Statement for the
Coordinated Long-Term Operation of the Central Valley Project and State Water Project
(“DEIS™) prepared by the Bureau of Reclamation (“Reclamation™).

As discussed further below, the DEIS requires revisions and additional analyses before
Reclamation adopts a Final Environmental Impact Statement for these proposed actions. The
DEIS incorrectly defines the No Action Alternative, which renders analysis in the DEIS incorrect
and leads Reclamation to not propose required mitigation measures, The hyvdrologic analysis in
the DEIS also does not account for the legal requirements that protect the American River
Region and does not adequately analyze impacts to Folsom Reservoir from implementation of
the proposed actions.

L. The DEIS Incorrectly Defines the No Action Alternative and, As a Result,
Does Not Comply with the Ninth Circuit’s Direction to Reclamation to
Prepare an EIS that Analyzes the Human and Environmental Costs of
Implementing the Biological Opinions® Reasonable and Prudent Alternatives

Under the National Environmental Policy Act ("NEPA”™), each federal agency must
prepare a detailed environmental impact statement (“EIS™) for any “major Federal action[]
significantly affecting the quality of the human environment.” (42 U.S.C. § 4332, subd. (2)(c).)
The EIS must include “the alternative of no action.” (40 C.F.R. § 1502.14(d); American Rivers
v. FERC (9th Cir. 1999) 187 F.3d 1007, 1020.) The no action alternative represents the “status
quo,” defined as the continuation of existing policy and management direction without adoption

Folsom
Roseville
SJWD

4

Folsom
Roseville
SJWD

5

Folsom
Roseville
SJWD

6

Folsom
Roseville
SJWD

7
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Mr. Marcus Yasutake
Mr. Richard Plecker
Ms. Shauna Lorance
September 29, 2015
Page 2

of the proposed major Federal action. (American Rivers, supra, 187 F.3d at pp. 1020-1021.) Folsom
The EIS also must explore and evaluate the proposed action and all reasonable alternatives, and | goseville
include appropriate mitigation measures not already included in the proposed action or SJWD
alternatives. (40 C.F.R. § 1502.14, subds. (a)-(c). (f).) 7

On November 13, 2009, Judge Oliver Wanger entered a memorandum decision, which continued
determined that Reclamation vielated NEPA by failing to conduct an environmental assessment
or prepare an EIS before provisionally accepting the United States Fish and Wildlife Service's
2008 delta smelt biological opinion (“2008 USFWS BiOp™) and its proposed Reasonable and
Prudent Alternative (“RPA™). The Ninth Circuit affirmed Judge Wanger's decision on this issuc,
concluding that Reclamation’s provisional adoption of the RPA in the 2008 USFWS BiOp was a
major federal action because adoption of the RPA would effect a change in the “status quo™ for
operation of the siate and federal projects. (San Luis & Delta-Mendota Water Authority v. Jewell
(2014) 747 F.3d 581, 646.) Regarding the purpose of reguiring Reclamation to prepare an EIS,
the Ninth Circuit’s decision emphasized that the EIS prepared by Reclamation must disclose the
effects of adopting the RPAs:

At this point, we can only speculate about what kind of significant effects will
eventually result from implementation of the BiOp because Reclamation has not
vet completed its EIS. Buwt it is beyond dispute that Reclamation’s
implementation of the BiOp has important effects on human interaction with the
natural environment. We know that millions of people and vast arcas of some of
America’s most productive farmland will be impacted by Reclamation®s actions.
Those impacts were not the focus of the BiOp. In sum, we cannot reach an
informed decision about the extent to which implementation of the BiOp is an
environmental preservation action in the vein of Douglas County and Drakes Bay
Oysrer because we do not know how the action will impact the broader natural
environment, We find no basis for exempting Reclamation from the EIS
requirement. [Citation.] We recognize that the preparation of an EIS will not
alter Reclamation's obligations under the ESA. Bur the EIS may well inform
Reclamation of the overall cosis — including the human costs — of furthering the
ES4.

{(San Luis & Delta-Mendota Water Authority, supra, 747 F.3d at 653 {italics added).)

Following these court orders, Reclamation prepared the DEIS. (DEIS, p. 1-9.) The DEIS
states that its purpose is to “conduct a NEPA review to determine whether the RPA actions cause
a significant impact on the human environment.” (DEIS, p. 2-2 (italics added).) In the DEIS,
however, Reclamation defined the baseline, “No Action Alternative” conditions to include the
RPA actions described in the 2008 USFWS BiOp RPA and the 2009 National Marine Fisheries
Service ("NMFS”) salmonid biological opinion (“2009 NMFS BiOp™) in 2030. (DEIS, pp. 3-21
to 3-22.) The DEIS states Reclamation did this because Reclamation provisionally accepted and
implemented the RPAs in the 2008 USFWS BiOp and 2009 NMFS BiOp prior to preparation of
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Mr. Marcus Yasutake
Mr. Richard Plecker
Ms. Shauna Lorance
September 29, 2015
Page 3

the DEIS. (DEIS, p. 3-22.) The DEIS alse includes a Second Basis of Comparison that does not Folsom
include implementation of the RPAs. (Ihid) Roseville
; i ; ; : . SJWD

By defining the No Action Alternative 1o include the major federal action that the courts 7
ordered Reclamation to analyze, Reclamation has not complied with NEPA or these court orders.
As required by the Ninth Circuit’s decision, the purpose of requiring Reclamation to prepare an
EIS was to inform Reclamation of the human and environmental costs of significantly changing
the status quo for the state and federal water projects by adopting the RPAs. (San Luis & Delta-
Mendota Warer Authority, supra, 747 F.3d at 653.) The DEIS does not meet this requirement
because it assumes the RPAs are part of the status quo by defining the No Action Alternative to
include them. This flaw affects the DEIS’s analysis, because it assumes that the status quo
includes incurring the significant human and environmental costs of implementing the RPAs,
and then the DEIS proceeds to analyze the five alternatives against this assumption. This is the
oppasite of the analysis required by NEPA and ordered by the Ninth Circuit’s decision.

continued

The DEIS attempts 1o address this issue by including a “Second Basis of Comparison,”
which “represents a condition in 2030 without implementation of the 2008 USFWS BO and 2009
NMFS BO,” and then by also comparing the other alternatives to this basis of comparison.
(DEIS, p. 3-3) However, this analytical approach does not satisfy the Ninth Circuit’s decision,
because the DEIS does not describe the incremental changes from the Second Basis of
Comparison to the alternatives as impacts of the proposed actions, and, as a result, the DEIS does
not consider whether mitigation measures are needed to address the impacts of the alternatives
when compared to the Second Basis of Comparison. Instead, the inclusion of the RPAs in the
No Action Altemnative leads the DEIS to improperly conclude that no mitigation is necessary for
the adoption of the RPAs. I the DEIS had properly included adoption of the RPAs as an
alternative, rather than as part of the No Action Alternative, then the DEIS would have been
required to include appropriate mitigation measures to address the effects of the implementing
the RPAs. (40 C.F.R. § 1502.14, subd. (f).) Instead, the DEIS assumes implementation of the
RPAs and fails to include appropriate mitigation measures to address their effects. (See, e.g.,
DEIS, pp. 5-237 to 5-261 (failing to include mitigation for effects on surface water of
implementing the RPAs).)

2 Numerous Legal Requirements Protect the American River Region’s Folsom
Interests from Being Adversely Impacted by Reclamation’s and DWR's Roseville
Operation of the Projects SJWD

Some of the oldest water rights in California concern the American River and are held by 8
ageneies in this region, which — unlike other regions of California — is solely dependent on its
local water sources. For example, the City of Folsom and San Juan Water District (*SJWD™)
hold water rights that date to the 1850s, To obtain the water rights needed for the CVP Folsom
Unit, and to be authorized to proceed to construct and operate this Unit, Reclamation was
required to sign several settlement coniracts concemning water supplies deriving from the
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September 29, 2015

Page 4

American River. Those settlement contracts include contracts now held by the Cities of Folsom Folsom

and Sacramento and SJWD. Roseville
SJwD

In addition, when Reclamation applied to the then-State Water Rights Board (“SWRB™) 8
for its water-right permits for the CVP’s Folsom Unit, numerous agencies in this region had
pending applications for American River water rights. These agencies included the City of
Roseville and predecessors of SJWD. In its 1958 decision that issued the Folsom Unit's water-
right permits to Reclamation, Decision 893, the SWEB imposed on those permits a term — Term
14 — to protect those local applicants:

continued

Deliveries of water under permits issued pursuant to Application 13370 and
13371 shall be limited to deliveries for beneficial use within Placer, Sacramento
and San Joaquin Counties and shall not be made bevond the westerly or southerly
boundaries thereof, except on a temporary basis, until the needs of those counties,
present or prospective, are fully met provided, however, that agreements in
accordance with Federal Reclamation laws between permittee and parties desiring
such service within said counties are executed by July 1, 1968.

The 1968 deadline was extended to December 31, 1975 under agreements signed by
Reclamation.  (Decision 1356, pp. 7-8; Decision Amending And Affirming As Amended,
Decision 1356, p. 1 (1970).)

The City of Roseville, SJWD, Placer County Water Agency and the Sacramento
Municipal Utility District signed CVP water-service contracts to which Term 14 applies. (Term
14 does not apply to the Reclamation contracts under which the City of Folsom reccives water.)
Term 14 requires Reclamation to operate the CVP to ensure water-service contract deliveries to
these agencies consistent with the intent the SWRB stated in Decision 893;

Permits are being issued to the United States to appropriate enough American
River water o adequately supply the applicants naturally dependent on that
source and availability of water to such applicants is reasonably assured by the
terms to be contained in the permits to be issued to the United States restricting
exportation of water under those permits insofar as exportation interfers [sic] with
fulfillment of needs within Placer, Sacramento and San Joaguin Counties. Other
applicants in more remote areas must if necessary seelt water from other sources,

(Decision 893, p. 54.)

Besides these requirements that apply specifically to the CVPs Folsom Unit, California’s
area-of-origin laws also require Reclamation to operate the CVP to ensure water supplies for this
region. For example, Water Code section 11460 — which applies to the CVP through Water
Code section 11128 — states (italics added):
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Page 5
In the construction and operation by the department of any project under the Folsom
provisions of this part a watershed or area wherein water originates, or an area Roseville
immediately adjacent thereto which can conveniently be supplied with water SJWD
therefrom, shall not be deprived by the department directly or indirectly of the 8
prior right to all of the water reasonably required to adequately supply the continued

beneficial needs of the watershed, area, or any of the inhabitants or property
owners therein.

Federal law requires Reclamation to respect these state law provisions and water right
permit terms in its operation of the CVP, Section 8 of the Reclamation Act of 1902 provides:

Nothing in [the Reclamation Act] shall be construed as affecting or intended to
affect or 1o in any way interfere with the laws of any State ar Territory relating to
the control, appropriation, use, or distribution of water used in irrigation, or any
vested right acquired thereunder, and the Secretary of the Interior, in carrying out
the provisions of [the Reclamation Act], shall proceed in conformity with such
laws, and nothing herein shall in any way affect any right of any State or of the
Federal Government or of any landowner, appropriator, or user of water in, to, or
from any interstate stream or the waters thereof.

{43 U.5.C., § 383 (italics added).}

In California v. United States, the United States Supreme Court held that section
requires Reclamation to show substantial deference to state laws unless such laws are “directly
inconsistent with congressional directives.” ({1978) 438 UL.S. 645, 678.) Specifically, the
Supreme Court concluded Reclamation must comply with conditions imposed by the SWRCB in
its operations of New Melones Dam, which is part of the CVP, In reaching this conclusion, the
Supreme Court traced the historical relationship between federal government and the states in the
reclamation of arid lands, stating that through this relationship “runs the consistent thread of
purposeful and continued deference to state water law by Congress.” (Jd at p. 653.)

Notwithstanding these legal requirements for the CVP's operations, as explained below,| FOISOm

the DEIS indicates that Reclamation would not comply with these legal requirements. gﬁ%me
3 The DEIS Shows Reclamation’s Operation of the Projects Would Not 9

Comply with the Numerous Legal Requirements that Protect the American
River Region’s Interests

As discussed in more detail in the technical comments prepared for your agencies by
MBK Engineers, the DEIS shows implementation of the RPAs would sipnificantly impact
Folsom Reservoir storage. The DEIS’s hydrologic modeling states that implementing the RPAs
would reduce the probability of American River Region municipal and industrial (“MdI™)
contractors receiving full allocations from the CVP from approximately 50 percent to 30 percent
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of all years, while the probabhility of receiving only 50 percent allocations would increase from | Folsom
approximately 5 percent to 10 percent of all years. The DEIS also states that implementation of | Roseville
the RPAs would result in reduced Folsom Reservoir carryover storage. (DEIS, pp. 5-93 to 5-95.) | SJWD
9

The DEIS states that Reclamation will place a disproportionate burden on Folsom | continued
Reservoir by using it as a “first responder”™ to meet Delta water quality standards.

Folsom Reservoir also is operated by Reclamation to release water to meet Delta
salinity and flow objectives established to improve fisheries conditions. Weather
conditions combined with tidal action and local aceretions from runoff and return
flows can quickly affect Delta salinity conditions, and require increases in spring
Delta inflow to maintain salinity standards, as described in Appendix 3A, No
Action Alternative: Central Valley Project and State Water Project Operations. In
accordance with Federal and state regulatory requirements, the CVP and SWP are
frequently required to release water from upstream reservoirs to maintain Delta
water quality. Folsom Lake is located closer to the Delta than Lake Orowville and
Shasta Lake; therefore, the water generally is first released from Folsom Lake.
Water released from Lake Oroville and Shasta Lake generally reaches the Delta in
approximately three and four days, respectively. As water from the other
reservoirs arrives in the Delta, Folsom Reservoir releases can be reduced.

(DEIS, pp. 5-32 to 5-33))

This description of planned CVP and State Water Project (“SWP™) operations
demonstrates that Reclamation’s proposed actions would violate the legal protections that apply
to the American River region. This portion of the DEIS states that, for operational convenience,
Reclamation plans to impose a disproportionate burden on the region for meeting Delta water
quality standards, which are intended to address Delta-export operations, not operations
necessary to meet water-supply or environmental requirements in the American River region.

2 ; Folsom
Because the alternatives discussed in the DEIS are inconsistent with the legal Roseville

requirements protecting the American River region’s water supplies, the DEIS should include at SJWD
least one alternative that would comply with the settlement contracts held by contractors in this 10
region, the terms in Reclamation’s water-right permits for Folsom Dam and Reservoir, and
California’s area of origin protections.

4. The DEIS Does Not Fully Analyze Impacts Related to Folsom Reservoir
Storage Folsom
Roseville
As discussed in more detail in the technical memorandum prepared by MBE Engineers, | SJwWD
the DEIS’s hydrological analysis does not accurately analyze how the CVP and SWP would be | 19
operated with the combined effects of climate change and multi-year droughts, and, as a result,
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does not properly analyze the impacts of the proposed action on Folsom Reservoir storage and | Folsom
deliveries to American River Region M&I contractors. Roseville
_ . . ) SJWD
The DEIS acknowledges that its analysis and conclusions are probably inaccurate during | -4
extremely dry conditions that come with multi-vear droughts: continued

Under extreme hydrologic and operational conditions where there is not enough
water supply o meet all requirements, CalSim II utilizes a series of operating
rules to reach a solution to allow for the continuation of the simulation. It is
recognized that these operating rules are a simplified version of the very complex
decision processes that CVP and SWP operators would use in actual extreme
conditions. Therefore, model results and potential changes under these exireme
conditions should be evaluated on a comparative basis between alternatives and
are an approximaiion of extreme operational conditions. As an example, CalSim
II model results show simulated occurrences of extremely low storage conditions
at CVP and SWF reservoirs during critical drought periods when storage is at
dead pool levels at or below the elevation of the lowest level outlet, Simulated
occurrences of reservoir storage conditions at dead pool levels may occur
coincidentally with simulated impacts that are determined to be potentally
significant, When reservoir storage is at dead pool levels, there may be instances
in which flow conditions fall short of minimum flow criteria, salinity conditions
may exceed salinity standards, diversion conditions fall short of allocated
diversion amounts, and operating agreements are not met.

(DEIS, p. 5-61 (italics added).)

Regarding climate change, the DEIS does not disclose the proposed alternatives’ impacts Folsom
against baseline conditions without projected climate change. Instead, all of the DEIS's Roseville
alternatives include the projected future impacts of climate change in the 2030 timeframe. SJWD
(DEIS, p. ES-7.) This makes it impossible for reviewers to segregate impacts that are predicted 12
to result from climate change from the impacts that would occur from implementation of the
proposed alternatives. Furthermore, as discussed in MBK's technical memeorandum, it is not
possible to know whether future climate change will occur exactly as projected in the DEIS's
single climate change scenario. Therefore, the DEIS does not adequately inform the public of
the proposed altemnatives” impacts, because the lack of an analysis of the proposed alternatives’
impacts withoul climate change obscures how the state and federal projects are likely to operate
if elimate change does not occur exactly as projected in the DEIS.

The DEIS also does not adequately analyze the impacts of, and potential mitigation for, | Folsom
water shortages in the American River region during multi-vear droughts. As discussed in the | Roseville
following paragraphs, the DEIS should include further analysis of the potential impacts that | SJWD
water shortages would have on groundwater storage, socioeconomics and public health. 13
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Regarding the impacts to groundwater levels from the No Action Alternative, the DEIS
concludes that, despite reduced water supplies from the CVP and SWP, groundwater levels
would be similar in the Sacramento Valley Groundwater Basins. (DEIS, p, 7-121.) However,
the DEIS should separately analyze groundwater impacts to the Sacramento Valley’s subbasins
to account for the impacts of water shortages in particular areas, including the American River
region. Groundwater resources historically were overdrawn in northern Sacramento County and
have been recovering largely because surface water from Folsom Reservoir and the American
River have been made more widely available in this region. Significant reductions in future
Folsom Reservoir storage levels, resulting in reduced surface water deliveries to American River
Region M&] contractors, would increase groundwater withdrawals and would cause drawdowns
in groundwater supplies. These increased withdrawals could further impact groundwater
resources, because contamination from previous industrial and military operations is present in
Sacramento County aguifers and could migrate as a result of increased demands on those
groundwater aguifers,

The DEIS also does not adequately analyze the sociceconomic impaets resulting from  |Folsom
severe waler shortages. The DEIS’s analysis of the sociceconomic impacts of regional changes |Roseville
to M&I water supplies assumes that M&T contractors would be able to make up for shortages | WD
using alternate stored surface and groundwater supplies, increased groundwater pumping and |14
transfers, (DEIS, p. 19-40.) However, such supplies are limited for agencies like ours, which
cannot be served economically with pumped groundwater. For example: (1) the City of
Roseville can pump groundwater from the western portion of its service area to a portion of the
rest of its service area, but not all of it; (2) San Juan Water District can rely on some of its retail
suppliers using groundwater, but groundwater cannot be used throughout the District’s service
area; and (3) the City of Folsom has little ability to serve groundwater in much of its existing
service area. Furthermore, because your agencies divert surface water at Folsom Reservoir, and
there are few opportunities for transfers from upstream water users, the DEIS’s assumption that
your agencies could alleviate significant water shortages through transfers is not supported.

The DEIS also does not adequately analyze impacts to public health from the possible Folsom
lack of M&I water supplies sufficient to meet minimal public health and safety needs during Roseville
severe water shortages, As the DEIS acknowledges, during the current drought, the cutbacks in SJWD
CVP and WP allocations have been the most stringent in history, with CVP M&I water service 15
contractors receiving only 50 percent of the amounts of their historical use. (DEIS, pp. 18-2 o
18-3.) As discussed above, implementation of the RPAs will continue to reduce Md&[ deliveries.
During multi-year droughts, this may lead to the physical unavailability of water from the M&I
intake at Folsom Reservoir. (DEIS, p. 5-30.) That intake would become dry if the reservoir’s
waler level were to decline to about 320 feet above mean sea level, which would be when there
is about 100,000 acre-feet (AF) of water stored there. Several agencies that use the intake would
begin to have serious water-supply problems at reservoir storage volumes well above 100,000
AF.
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Despite the DEIS’s own statements regarding the potential impacts on your region from |Folsom
implementation of the RPAs during multi-year droughts, the DEIS states that it is too “difficult” |Roseville
to identify local public health and safety issues associated with severe water shortages, (DEIS, p. |SJWD
18-4.) The DEIS should provide an analysis of potential impacts to public health and safety |15
associated with long-term reductions in CVP M&I deliveries, and especially those impacts |continued
associated with extreme shortages during multi-year droughts. This analysis is necessary 1o
comply with the Ninth Circuit’s statement that the DEIS must inform Reclamation of the human
cost of implementing the RPAs, (San Luis & Delta-Mendota Water Awthority, supra, 747 F3d

at 653 (italics added).)

For the reasons discussed in this letter, the DEIS should be revised and additional |Folsom
analyses should be conducted before Reclamation adopts a Final Environmental Impact |Roseville
Statemnent. The DEIS incorrectly defines the No Action Alternative, which renders analysiz in |SJWD
the DEIS incorrect and leads Reclamation to not propose required mitigation measures. The |15
hydrologic analysis in the DEIS also does not account for the legal requirements that protect the
American River Region and does not adequately analyze impacts to Folsom Reservoir that
would occur from implementation of the proposed actions.

Very truly yours,

AL_B. mlg
ALANB. LILLY

ABL:tmo
B&ISVOCAP EISWPublic Revicw DEISWLO9281 58kl doc
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TECHNICAL MEMORANDUM

DATE: September 29, 2015
TO: Alan B. Lilly
FROM: Lee G. Bergfeld and Walter Bourez

SUBJECT: Technical Comments on Coordinated Long-Term Operation of the Central Valley

Project and State Water Project Draft Environmental Impact Statement

This technical memorandum is a summary of MBK Engineers’ (MBK) findings and
opmions on the hydrologic modehing that the U8, Burcan of Reclamation (Reclamation)
performed for the draft environmental document for the Coordinated Long-Term Operation of
the Central Valley Project and State Water Project (LT Ops DEIS).

This review focuses on water operations modeling using CalSim I1. CalSim 1l is a
computer program jointly developed by the California Department of Water Resources (DWR)
and Reclamation. CalSim II presents a comprehensive simulation of State Water Project (SWP
and Central Valley Project (CVP) operations. CalSim 1I is widely recognized as the most
prominent water management model in California, and it is generally accepted as a useful and
appropriate tool for assessing the water delivery capability of the SWP and CVP. CalSim 11
estimates, for various times of the vear, how much water will be diverted, how much will serve
as instrcam flows, and how much will remain in reservoirs.

For the LT Ops DEIS, Reclamation applied CalSim 11 to analyze how CVP and SWP
operations changed as a result of implementation of the Reasonable and Prudent Alternatives
(RPAs) in the 2008 U.S. Fish and Wildlife Service (USFWS) Biological Opinion (BO) on Delty
smelt and the 2009 National Marine Fishernies Serviee (NMFS) Biological Opinion on Chinook
salmon. The coding and assumptions included in the CalSim Il model drive the results, Data
and assumptions, such as the amount of precipitation runoff at a certain measuring station or thel
demand for water by specific water users are input into the model. Criteria used to operate the
CVP and the SWP (including regulatory requirements such as biological opinions) are included
in model assumptions. Because of the volume of water controlled and delivered by the CVP ang
SWP, these operational criteria significantly influence model results. Additionally, eperational
logic is coded into CalSim II to simulate how DWR and Reclamation would operate the system
under circumstances for which there are no regulatory or otherwise definitive rules, e.g, when to
move water from storage in reservoirs upstream of the Delta to reservoirs downstream of the

Delta. This atternpt to simulate the logic sequence and relative weighting that the CVP and SWP

operators use as part of their “expert judgment” is a critical element of CalSim 11.
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The CalSim 1T model is the foundational model for analysis of the LT Ops DEIS, Folsom

including effects and impacts analyses. Results from CalSim 11 are used to examine how water | ROS€ville
supply and reservoir operations are modified by the RPAs in both BOs and for each project SJWD
alternative. CalSim I results are also used by subsequent models to determine physical and 17

biological effects including water quality, water levels, water temperature, Delta flows, and fish | continued
response. Amny errors or inconsistencies identified in the underlying CalSim [1 model are
therefore present in subsequent analyses of environmental effects.

The following sections provide our comments on CalSim IT analysis conducted for the
LT Ops DEIS (LT Ops DEIS Model).

Climate Change

Analysis presented in the LT Ope DEIS attempts to incorporate the effects of climate Folsom
change at a future date of approximately 2025 (LT Ops DEIS, page 5A.A-27). The methodalogy Roseville
followed in the LT Ops DEIS is the same as used in analysis for the Bay-Delta Conservation SJWD
Plan DEIS/EIR and the California Water Fix Revised DEIS/EIR. Analvsis for the LT Ops DELS 18
15 focused on an Early Long-Term (ELT) condition, as simulated in several different Global
Climate Models under a range of future emissions conditions. These different Global Climate
Maodel results, which vary significantly in their depictions of future temperatures and
precipitation, are analyzed to determine a central tendency used to represent a potential future
condition, The central tendency prediction of changes in temperature and precipitation is
downscaled from large spatial grids used in Glebal Climate Models and input to the Variable
Infiltration Capacity (VIC) hydrology model to generate simulated natural stream flows. These
climate-influenced simulated stream flows on a watershed scale are then used to determine
fractional changes from the historical, observed inflow patterns in CalSim 1I. Changes are then
applied to the monthly historical reservoir inflows in CalSim 11 to depict a future, climate-
changed hydrology.

Figure 1 illustrates the assumed average annual and monthly Folsom Reservoir inflows at
the ELT condition, by water year type (historical Sacramento Valley Water Year Type), that
were used for analysis of all alternatives in the LT Ops DEIS Model.
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Figure 1: Average Annual and Monthly Inflow to Folsom in All Alternatives of
LT Ops DEIS Maodel

Figure 2 shows the changes in the average annual and monthly Folsom inflows by water
year type between the ELT condition used in the LT Ops DEIS Model and historically based
inflows from a recent CalSim II study from Reclamation. The historically-based inflows were
used for analysis of the CVP Municipal and Industrial (M&I) Water Shortage Policy
Environmental Impact Statement released September 2015, Differences in Figure 2 show that
while the average annual reduction in Folsom Reservoir inflow is only 3,000 acre-feet under the
ELT assumptions, there are much higher reductions in drier year types, and seasonal shifts to
higher inflows from November through March, and lower inflows from May through October,
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Figure 2: Average Annual and Monthly Change in Inflow to Folsom under ELT Climate Change
Conditions included in All Alternatives of LT Ops DEIS Model

There is considerable uncertainty regarding the ellecls ol climate change on furure
temperatures and precipitation. As described above, the LT Ops DEIS relied on one potential
depiction of these effects. Analysis of only one potential fiuture condition does not cover the
range of potential future conditions and introduces inconsistent assumptions in the model. An
example of these inconsistent assumptions oceurs on the upper American River. The LT Ops
DEIS assumed changes from historical inflow to Folsom based on potential change in future
temperatures and precipitation and analysis with the VIC model to understand changes in natural
stream flows. However, the American River watershed upstream from Folsom Reservoir is not
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expected to change in the same manner as a natural stream. There is significant storage capacity | FOISOM
in Placer County Water Agency’s (PCWA) Middle Fork Project and the Sacramento Municipal | ROSeville
Utility District’s (SMUD) Upper American River Project. Operations of these reservoirs directly| SJWD
affect Folsom inflow and operating criteria such as flood eredit space. To produce acceptable | 19
modeling of Folsom Reservoir and the Ametican River, there must be consistency in the continued
* hydrology used to model reservoirs upstream from Folsom and the hydrology used to model
Folsom Reservoir. Changes in inflow and operations of these upstream projects should be
considered o properly incorporate climate change into modeling of Folsom Reservoir.
Alternatively, climate change analysis could be conducted as sensitivity analysis, as opposed to
being included in all project alternatives. Standard practice for modeling CVP and SWP
operations is to simulate the No Action and Project alternatives with historically-based
hydrology. In our opinion, this is the preferred approach to aveid inconsistencies in model
assumptions and over reliance upon results from one of many potential future climate-changed
conditions.

Additionally, in examining possible effects of climate change, it is not appropriate to
assume that current project operations will remain static and not respond to climate change. The
analysis for the LT Ops DEIS assumes continued operations of the CVP and SWP without
adaptations. This approach produces results that are not useful for dealing with the complex
problem of climate change because it does not reflect the way in which the CVP and the SWP
would actually operate, whether or not the RPAs are implemented. We recommend a sensitivity
analysis be conducted to develop a better understanding of the range of possible responses to
climate change by the CVP and SWP, and the regulatory structures that dictate certain project
operations.

Climate Change Assumptions Result in Unrealistic Operations

Review of model output for the LT Ops DEIS No Action Altemative (NAA) reveals that | FOISOM
the model is operated beyond its usable range. The purpose of CalSim 11 is to simulate how the | Roseville
CVP and SWP systems would be operated to meet regulatory requirements and water delivery | SJWD
objectives based on a certain amount of precipitation and runoff. When the precipitation patterns | 20
and resultant runoff were changed for the LT Ops DEIS Model with climate change, the logic
regarding how the system is operated to meet the regulatory and water delivery objectives was
not changed. The net effect is that during certain periods of the model simulation neither the
regulatory criteria nor the delivery objectives are met.

With the predicted changes in precipitation and temperature implemented in the LT Ops
DEIS Model, there is simply not enough water available in the simulation to meet all regulatory
ohjectives and water user demands. Yet the LT Ops DEIS Model continues its normal routine
until the modeled system essentially crashes and thus fails to meet its objectives. In this aspect,
the LT Ops DEIS Model simply does not simulate reality. For example, if ELT conditions
actually oceur, the CVP and SWP would likely adapt to protect water supplies and the
environment. Examples of adaptations to climate change would likely include: (1) updating
operational rules regarding water releases for flood protection; (2) during severe droughts,
emergency drought declarations could call for mandatory conservation, changes in some
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regulatory criteria, or even an inability to meet contractual obligations, similar to what has
oceurred during the current and previous droughts; and (3) if droughts become more frequent,
the CVF and SWI would likely revisit the rules by which they allocate water during shortages
and operate with lower deliveries during wetter years. The likelihood of an appropriate
operational response to climate change is supported by the many modifications to CVP and SWP,
aperations that were made during the winter and spring of 2014 and 2015 to respond to the
current drought. Thus, while the LT Ops DEIS Model shows that difficult decisions will have to
be made if ELT conditions oceur, the LT Ops DEIS Model does not attempt to simulate the
results of such decisions.

Under the climate change conditions, reservoir storage (particularly in the CVP system)
is simulated to operate aggressively such that reservoirs are drawn down to an extremely low
level.  Simulated storage levels reach the model-defined dead pool, at which point no water can
be released from reservoir storage — for fish, drinking water, or agriculture, CalSim II specifies
dead pool in Folsom Reservoir as 90,000 acre-feet and storage reaches this level duri ng
approximately six percent of all years (see Figure 3). By comparison, since Folsom Reservoir
became operational in 1955, the lowest storage level on record was 147,000 acre-feet at the end
of September 1977. However, the LT Ops DEIS Model predicts that, with ELT climate change,
reservoir storage will be approximately 90,000 acre-feet, nearly 40% lower than its historical
low, during six percent of all years. Some municipalities, like the City of Folsom, the City of
Roseville, and S8an Juan Water District, are almost entirely dependent on Folsom Reservoir
releases for drinking water; and Folsom Reservoir’s reaching 90,000 acre-feet could cut their
municipal deliveries below the levels required to maintain public health and safety for over
500,000 people.

In reality, and to avoid such dire circumstances, the CVP and SWP would likely request
that regulatory agencies modify the applicable standards so that the CVI and SWP could
conserve storage. Conservation or rationing by water users would probably also occur, Similar
steps were taken in spring 2014 and 2015 to reduce water diversions and reservoir releases for
fishery needs and Delta requirements. Emergency measures such as these are not simulated in
the model, so the LT Ops DEIS Model does not reflect reasonable future operations with climate

change.

Modeling climate change, without adaptation measures, leads to results showing
insufficient water supplies to meet all regulatory objectives and user demands. This modeling
approach significantly limits the utility of the LT Ops DEIS Model results in analyzing the
effects of implementing the RPAs, particularly during drought conditions. With future
conditions modeled to be so dire, the modeled effects of the RPAs are reduced because it appears
that conditions cannot get any worse; Le., reservoir storage cannot be reduced below minimum
levels. However, in reality, the future conditions will not be as depicted m the LT Ops DEIS
Meodel. Operations during the current drought show that drawing reservoirs down to near
minimum levels to meet regulatory and contraciual requirements is not realistic. Instead,
difficult decisions are made in an attempt to balance environmental conditions in reservoirs and
rivers, while still meeting water supply needs. These real-world decisions create different
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environmental conditions than simulated in the LT Ops DEIS Model. Therefore, comparisons of
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results from alternatives simulated in the LT Ops DELS Model do not capture the environmental
effects during these drought periods. We recommend Reclamation, in conperation with key
agencies, develop more realistic operating rules for the hydrologic conditions expected over the
next half-century, and incorporate those operating rules into any CalSim 1T model that includes
climate change.

Effects of the Biological Opinions

The LT Ops DEIS states Reclamation was ordered by the Ninth Circuit Court to prepare
the EIS to “determine whether the acceptance and implementation of the RPA actions cawse o
significant effect on the human enviropment” (LT Ops DEIS page ES-6). The LT Ops DEIS No
Action Alternative (NAA) includes implementation of the RPA actions in the simulated
operations of the CVP and SWP, Effects from the implementation of the RPA actions on the
American River Basin are shown by comparison of the NAA with the Second Basis of
Comparison (SBC). Reclamation developed the SBC, which does not include RPA actions, in
response to scoping comments, and to provide a basis of comparison 1o determine effects of
implementing RPA actions.

MBEK previously analyzed the effects of implementing the 2008 USFWS and 2009
NMFS BOs on CVP and SWF operations without ¢limate change. Owerall, changes in simulated
CVP/SWP operations contained in the LT Ops DEIS are generally consistent with previcus
studies conducted by MBK. Differences in the effects presented in the LT Ops DEIS, where
they exist, are likely due to the inclusion of climate change.

An important assumption for the operation of Folsom Reservoir, as simulated for the LT
Ops DEIS, is that both the NAA and the SBC include operations to meet the Lower American
River Flow Management Standard (FMS). The FMS was one of the RPA actions in the 2009
NMFS BO; however, it also is included in the SBEC. The inclusion of the FMS in both the NAA
and SBC is important when comparing results of the two studies because none of the differences
between the NAA and the SBC are the result of implementing the FMS. Additionally, the
majority of the other RPA actions apply to areas outside of the American River Basin.
Therefore, changes in Folsom Reservoir operations and deliveries in the American River Basin
are a result of CVP operations to meet RPA actions outside of the basin.

For water users in the American River Basin, potential effects on the human environment
arc focused on the operation of Folsom Reservoir and water deliveries. Figure 3 illustrates the
probability of exceedance for end-of-September (carryover) storage in Folsom Reservoir for the
NAA with implementation of the BO BPA actions and the SRC withowt implementation of the
B0 RPA actions.
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Figure 3: Probability of Exceedance for Folsom Reservoir End-of-September Storage

Results presented in Figure 3 illustrate one of the most significant effects of
implementing the BO RPA actions on Folsom Reservoir. Folsom Reservoir carryover storage in
wetter year types, i.e, below approximately the 40 percent exceedance level, is reduced as a
result of additional releases to meet the fall X2 RPA action in the 2008 USFWS BO. In many
years when Folsom Reservoir carmyover storage is high, the reservoir will fill and spill in
subsequent years. However, there are exceptions. Two examples included in the analysis are the
wears that preceded the 1976-1977 drought and the 1987-1992 drought. Both 1975 and 1986 are
classified as wet water years by the Sacramento Valley Water Year Index and in both years
carryover storage in Folsom Reservoir was reduced in the NAA by releases to meet the fall X2
RPA. Owerall, the LT Ops DEIS lacks sufficient detail describing the effects of the different
alternatives on CWVP/SWP operations and the effects of implementing the BOs on the human
environment. We recommend that more description of the operational changes and
interpretation of the model results be included in the final EIS.

Changes in Folsom Reservoir storage can result in changes in CVP North-of-Delta
(NOD) M&l water service contract allocations. Lower allocations result in less water deliveries
to American River CVP contractors. Figure 4 illustrates the probability of exceedance for CVP
NOD M&I allocations for the NAA and the SBC.
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Figure 4: Probability of Exceedance for CVP NOD M&I Water Service Contraet Allocations
Allocations illustrated in Figure 4 show a reduction in water available under CVP
coniracts as & result of implementing RPA actiens contained in the BOs. The probability of
receiving full allocations is reduced from approximately 50 percent to 30 percent, while the
probability of receiving a 50 percent allocation is increased from approximately 5 percent to 10
percent. Changes in allocations are one parameter to understand the effects of implementing the
BOs on American River water users. However, as described above, in the six percent of years
when model resulis show that Folsom Reservoir would be drawn down to dead pool in both the
NAA and SBC, there is not enough water in the simulation to meet the model allocations.
American River Basin Demands
_ e ; , . . Folsom
Demand assumptions in CalSim IT for a future level of development in the American Roseville
River basin can vary. Table 1 is a summary of the average annual demands, by water purveyor, S WD
assumed in all alternatives for the LT Ops DEIS. o4
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Table 1: Summary of American River Basin Water Purveyor Demands in LT Ops DELS Model

Annual Demand Folsom
Water Purveyor (1,000 acre-feet) B Roseville
Placer County Water Agency 65.0 SJWD
PCWA — CVP Contract 35.0 24
City of Folsom ) 27.0 i continued
Ciry of Folsom = CVP Contract o
Folsom Prison i 5.0
San Juan Water District (STWD) 33.0
SIWD from PCWA 25.0
SIWD - CVP Contract 24.2
City of Roseville — from PCWA 30.0
City of Roseville — CVP Contract 32.0
Sac. Suburban Water District - from PCWA 0.4
El Dorado Irrigation District (EID) 0.0 or 17.0*
EID — CVP Coniract 7.535
El Dorado County Water Agency (EDCWA) — CVP Contract 0.0 or 15.0¢
Sa, Cal. Water Company/Arden Cordova Water Service 5.0
California Parks and Recreation 5.0
Sacramento Municipal Utilities District (SMUD) 15.0
SMUD — CVP* Contract 30.0
City of SBacramento (Fairbairn and Sacramento River) 311.8
Carmichael Water District 12.0
Sacramento County Water Agency Total (SCWA)Y 109.7
SCWA — CVP Contract 435.0
East Bay Municipal Utilities District — CVP Contract Upto 112.0
* These demands for EID and EDCWA are only included in sensitivity analyses performed for
Alternatives 3 and 5.
The majority of the demands summarized in Table 1 approximate a buildout level of
demand. One exception to this is for Sacramento Suburban Water District (Sac Suburban).
There is no demand/diversion simulated for Sac Suburban for any of the alternatives evaluated in

the LT Ops DEIS.

American River Basin Water Budget
. 2 P . Folsom
Appendix 5B of the LT Ops DEIS describes the sensitivity analysis that was conducted to Roseville
evaluate the effects of additional diversions from Folsom Reservoir. Alternatives 3 and § are SJWD
described to include a potential Future Warren Act Contract between Reclamation and El Dorado
Irrigation District (E1D) for the use of Folsom Reservoir to convey 17,000 acre-feet annually, 25
and a Md&I water service contract with El Dorado County Water Agency (EDCWA) for up to
15,000 acre-feet anmaally, subject to CVP M&I allocations. These two additional demands for
water from Folsom Reservoir were not included in the modeling for Alternative 3 or Alternative
5. However, additional simulations were performed for the LT Ops DEIS for both alternatives
that included the additional demands. The LT Ops DEIS states comparisons of these additional
simulations that include the EID and EDCWA demands can be made to results for Alternatives 3
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and 5, which do not include these demands, to understand the changes as a result of the Folsom
additional 32,000 acre-feet of demand. )
Roseville
Review of these sensitivity studies shows an error in simulating the additional diversions SJWD
in the context of the CVP/SWP system. Model studies correctly simulate the additional 25
diversion of water from Folsom Reservoir, an annual average of approximately 17,000 acre-feet
to EID and 12,000 acre-fect to EDCWA, after adjustment for CVP M&I allocations. Maedel
studies also include an assumption that approximately 46 percent of the additional diversion
returns to the system. The refurn flow appears to represent the monthly indoor M&I use of the
additional demand being met from the surface water diversion. However, there is no additional
depletion from the American River Basin, or Depletion Study Area (DSA) 70. Instead, the
additional diversion from Folsom Reservoir results in: (1) increased return flows above the
specified 46 percent, (2) reductions in other surface water diversions, and (3) a reduction in
groundwater pumping within DSA 7). This change in groundwater pumping within DSA 70 is
not a correct response of the model because the additional surface water diverted to EID and
EDCWA under these two contracts would not be used to meet demands within DSA 70 that are
currently being met from groundwater. Figure 5 illustrates the average annual change in
different flow arcs in the CalSim 11 representation of the American River Basin/DSA 70,

continued

Technical Memorandum to Alan Lilly September 29, 2015
Technical Comments on LT Ops DEIS Page 11
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Figure 5: Average Annual Change in DSA 70 Water Budget for Sensitivity Analysis to Additional
American River Basin Demands (1,000 acre-feet)
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Technical Memorandum to Alan Lilly September 29, 2015
Technical Comments on LT Ops DEIS Page 12

The result of these errors is to underestimate the potential environmental effects of these | Folsom
additional demands in Alternatives 3 and 5. Figure 5 illustrates that the reduction in Delta inflow | Roseville
is approximately 8,000 acre-feet on an average annual basis as a resull of meeting up to 32,000 S IWD
acre-feet of additional demand. Return flows are approximately 13,000 acre-feet of the 29,000 25
acre-feet diverted from Folsom Reservoir. Therefore, the remainder of the water should be continued
depleted from the DSA 70 water budget. resulting in an average annual reduction in Delta inflow
of approximately 16,000 acre-feet. However, instead of being depleted, the additional diversions
from Folsom Reservoir increase return flow to the Sacramento River through arc C308, decrease
Sacramento River diversions through arc D168, and reduce groundwater pumping through arc
GP66. None of these changes should occur as a result of diverting additional water from Folsom
Reservoir for delivery within EID and/or EDCWA. Additionally, there is no additional depletion
of water from DSA 70 through arc D307 It is expected that some portion of the additional
diversions under the two contriacts would be depleted from the system. These mode] errors affect
only the analysis of Alternatives 3 and 5 as presented in the sensitivity studies in Appendix 5B.

LB/jw

IS7E-ATECH MEMO COMMEMNTS ON LT OFS DELS 201 5-06-24

1C.1.7.1 Responses to Comments from City of Folsom, City of Roseville,
and San Juan Water District

Folsom Roseville STWD 1: Comment noted.

Folsom Roseville SJWD 2: Reclamation has modified the Final EIS in response
to comments; and will use the Final EIS in the development of the Record of
Decision. On October 9, 2015, the District Court granted a very short time
extension to address comments received during the public review period, and
requires Reclamation to issue a Record of Decision on or before

January 12, 2016. This current court ordered schedule does not provide sufficient
time for Reclamation to include additional alternatives, which would require
recirculation of an additional Draft EIS for public review and comment, nor does
Reclamation believe additional analysis is required to constitute a sufficient EIS.
Reclamation is committed to continue working toward improvements to the
USFWS and NMFS RPA actions through either the adaptive management
process, Collaborative Science and Adaptive Management Program (CSAMP)
with the Collaborative Adaptive Management Team (CAMT), or other similar
ongoing or future efforts.

Folsom Roseville STWD 3: This comment is consistent with the information in
the EIS.

Folsom Roseville STWD 4: Comment noted.

Folsom Roseville SJWD 5: Please see response to Comment Folsom Roseville
SJWD 2.
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Appendix 1C: Comments from Regional and Local Agencies and Responses

Folsom Roseville SJWD 6: The CVP and SWP operations prioritize meeting
federal and state regulatory requirements and deliveries to water rights holders,
including the City of Sacramento, prior to deliveries of water to CVP and SWP
water contractors. The modeling analyses presented in the EIS include these
prioritizations for long-term operation of the CVP and SWP without inclusion of
changes that could be developed for specific extreme flood or drought events.

Folsom Roseville SJWD 7: As described in Section 3.3, Reclamation had
provisionally accepted the provisions of the 2008 USFWS BO and 2009 NMFS
BO, and was implementing the BOs at the time of publication of the Notice of
Intent in March 2012. Under the definition of the No Action Alternative in the
National Environmental Policy Act regulations (43 CFR 46.30), Reclamation’s
NEPA Handbook (Section 8.6), and Question 3 of the Council of Environmental
Quality’s Forty Most Asked Questions, the No Action Alternative could represent
a future condition with “no change” from current management direction or level
of management intensity, or a future “no action” conditions without
implementation of the actions being evaluated in the EIS. The No Action
Alternative in this EIS is consistent with the definition of “no change” from
current management direction or level of management. Therefore, the RPAs were
included in the No Action Alternative as Reclamation had been implementing the
BOs and RPA actions, except where enjoined, as part of CVP operations for
approximately three years at the time the Notice of Intent was issued (2008
USFWS BO implemented for three years and three months, 2009 NMFS BO
implemented for two years and nine months).

As described in Section 3.3, Reclamation included the Second Basis of
Comparison to identify changes that would occur due to actions that would not
have been implemented without Reclamation’s provisional acceptance of the
BOs, as required by the District Court order. However, the Second Basis of
Comparison is not consistent with the definition of the No Action Alternative
used to develop the No Action Alternative for this EIS. Therefore, mitigation
measures have not been considered for changes of alternatives as compared to the
Second Basis of Comparison.

The analysis in the EIS includes hydrologic conditions projected to occur in 2030
with existing regulatory requirements, future population growth in areas located
north of the Delta, climate change, and sea level rise, as described in Appendix
5A, Section A, CalSim IT and DSM2 Modeling. These changes are not caused by
changes in CVP and SWP operations, and would occur with or without
implementation of the BOs or other actions in the alternatives. Because these
changes are included in the No Action Alternative, Second Basis of Comparison,
and Alternatives 1 through 5, the effects of these changes are not considered in
the comparative analysis used in this EIS to determine effects of the alternatives.

Folsom Roseville STWD 8: Comment noted.

Folsom Roseville SJWD 9: The CVP and SWP operations prioritize meeting
federal and state regulatory requirements and deliveries to senior water rights
holders, including the City of Sacramento. The modeling analyses presented in
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Appendix 1C: Comments from Regional and Local Agencies and Responses

the EIS include these prioritizations for long-term operation of the CVP and SWP
without inclusion of changes that could be developed for specific extreme flood or
drought events.

Reclamation is aware of the storage and diversion limitations that exist for the
intakes in Folsom Lake during drought periods when Reclamation may be
allocating and delivering water in consideration of federal and state regulatory
requirements, including water rights. Droughts have occurred throughout
California’s history, and are constantly shaping and innovating the ways in which
Reclamation and DWR balance both federal and state regulations, public health
standards and urban and agricultural water demands. The most notable droughts
in recent history are the droughts that occurred in 1976-77, 1987-92, and the
ongoing drought. More details have been included in Section 5.3.3 of Chapter 5,
Surface Water Resources and Water Supplies, in the Final EIS to describe
historical responses by CVP and SWP to these drought conditions, including
implementation of a barge and pump system in Folsom Lake to allow diversions
when low water surface elevations would cause capacity issues for existing
intakes.

Folsom Roseville STWD 10: On October 9, 2015, the District Court granted a
very short time extension to address comments received during the public review
period, and requires Reclamation to issue a Record of Decision on or before
January 12, 2016. This current court ordered schedule does not provide sufficient
time for Reclamation to include additional alternatives, which would require
recirculation of an additional Draft EIS for public review and comment, nor does
Reclamation believe additional analysis is required to constitute a sufficient EIS.
Reclamation is committed to continue working toward improvements to the
USFWS and NMFS RPA actions through either the adaptive management
process, Collaborative Science and Adaptive Management Program (CSAMP)
with the Collaborative Adaptive Management Team (CAMT), or other similar
ongoing or future efforts.

Folsom Roseville SJWD 11: The alternatives considered in the EIS were
analyzed over a wide range of hydrologic conditions, including drought
conditions in 1927 through 1934 and 1987 through 1992. The CalSim II model
assumptions include assumptions for compliance with federal and state regulatory
requirements. The model results indicate that CVP and SWP water deliveries
under critical dry periods is minimal. For example, water deliveries to CVP and
SWP water contractors (not water rights holders, settlement, or exchange
contractors) would average about 22 to 30 percent of full contract amounts under
critical dry year water conditions as shown in Tables C-19 and C-20 in Appendix
5A, Section C, CalSim II and DSM2 Model Results (see Table SA.B.1 in
Appendix 5A, Section B, CalSim II and DSM2 Modeling Simulations and
Assumptions, for full contract amounts). The CalSim II model does not represent
historical annual responses to extreme conditions by Reclamation, DWR, and
other agencies to manage adverse conditions associated with wide range of water
users, as described in Section 5.3 of Chapter 5, Surface Water Resources and
Water Supplies, in the Final EIS.
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Appendix 1C: Comments from Regional and Local Agencies and Responses

Folsom Roseville SJWD 12: The No Action Alternative, Second Basis of
Comparison, and Alternatives 1 through 5 all include hydrologic and water
quality conditions with climate change and sea level rise at Year 2030. Because
the EIS analysis is based upon a comparison of Alternatives 1 through 5 to the No
Action Alternative, and a comparison of the No Action Alternative and
Alternatives 1 through 5 to the Second Basis of Comparison, the effects of climate
change and sea level rise are not included in the incremental differences between
the alternatives. Therefore, the relative incremental differences between the
alternatives at Year 2030 are representative of the differences between the
alternatives with or without climate change and sea level rise.

Folsom Roseville STWD 13: Section 7.4 of Chapter 7, Groundwater Resources
and Groundwater Quality, has been modified in the Final EIS to provide more
clarity related to localized groundwater issues in areas of the Central Valley in the
vicinity of communities that use CVP and SWP water and that are not specifically
addressed in the CVHM groundwater model. Information presented in Appendix
5A, Section C, CalSim II and DSM2 Model Results, (e.g., projected CVP water
deliveries) and Appendix 5D, Municipal and Industrial Water Demands and
Supplies, (e.g., urban water management plan projections for 2030) were used in
the EIS to analyze effects of the alternatives as compared to the No Action
Alternative and Second Basis of Comparison.

Folsom Roseville STWD 14: The EIS describes that a suite of alternative water
supplies could be used by the Year 2030 during drier years and over the long-
term. The alternative water supplies include wastewater and stormwater recycling
and water conservation, as well as water transfers from water rights holders as is
projected for the American River Basin in the urban water management plans for
the Year 2030.

Folsom Roseville SJWD 15: As described in the response to Comment Folsom
Roseville STWD 9, Reclamation is aware of the storage and diversion limitations
that exist for the intakes in Folsom Lake during drought periods when
Reclamation may be allocating and delivering water in consideration of federal
and state regulatory requirements, including water rights. Droughts have occurred
throughout California’s history, and are constantly shaping and innovating the
ways in which Reclamation and DWR balance both federal and state regulations,
public health standards and urban and agricultural water demands. The most
notable droughts in recent history are the droughts that occurred in 1976-77,
1987-92, and the ongoing drought. More details have been included in

Section 5.3.3 of Chapter 5, Surface Water Resources and Water Supplies, in the
Final EIS to describe historical responses by CVP and SWP to these drought
conditions, including implementation of a barge and pump system in Folsom Lake
to allow diversions when low water surface elevations would cause capacity
issues for existing intakes.

Folsom Roseville SJTWD 16: Please see response to Comments Folsom Roseville
SIWD 2, Folsom Roseville SJTWD 7, and Folsom Roseville STWD 9.

1C-78 Final LTO EIS



[c BN I NV I R R

[ T e T e S S Y
NN NPk W= OO

NN NN NN ——
N NN AW~ OO

B LW W LW W W W W W WD
SO XTI NI WD~ OO

N N A ANE Y
DN BN W =

Appendix 1C: Comments from Regional and Local Agencies and Responses

Folsom Roseville STWD 17: Comment noted. This comment is consistent with
information presented in the EIS.

Folsom Roseville SJWD 18: As stated in Section 5SA.A.5.4 of Appendix 5A,
Section A, CalSim II and DSM2 Modeling, the median climate change scenario
was based on more than hundred climate change projections and used for
characterizing the future climate condition for the purposes of the EIS. Although
projected changes in future climate contain significant uncertainty through time,
several studies have shown that use of the median climate change condition is
acceptable (e.g., Pierce et al. 2009). The median climate change is considered
appropriate for the EIS because of the comparative nature of the NEPA analysis.
Due to the use of the same climate change assumptions in the No Action
Alternative, Second Basis of Comparison, and Alternatives 1 through 5, the
results of the NEPA comparative analysis are indicative of the changes between
the model runs without climate change at the Year 2030. The results of the
CalSim II model run cannot be used in a predictive manner. Therefore, it was
determined that a sensitivity analysis using the different climate change
conditions was not required for this EIS.

Folsom Roseville STWD 19: As stated in Appendix SA, Section A, CalSim II
and DSM2 Modeling, the hydrologic assumptions in all of the Sacramento Valley
watersheds, including the American River watershed, were developed using
historical hydrology and applying the climate change projections for each
watershed to develop projected conditions in the Year 2030. However, the
commenter is correct that the CalSim II model assumptions do not include any
transient trends in the vegetation or water management that may affect stream
flows that could be considered to be speculative under the NEPA No Action
Alternative assumptions (see Section 5A.A.4 in Appendix 5A, Section A, of

the EIS).

Folsom Roseville SJTWD 20: Evaluation of water supplies over the 82-year
simulation period of the CalSim II model includes several series of increased and
decreased stressed conditions that range from extreme floods to extreme droughts.
As described in Section SA.A.3.5 of Appendix 5A, Section A, the CalSim II
results may differ from real-time operations under stressed water supply
conditions. Such model results occur due to the inability of the model to make
real-time policy decisions under extreme circumstances. For example, reductions
to senior water rights holders due to dead-pool conditions in the model can be
observed in model results under certain circumstances as the CalSim II model
makes month-by-month decisions based on values for that month only. These
reductions would be lessened in real-time by making decisions in prior months as
well as the current month to manage the actual available water supplies within
legal and contractual obligations.

All of the CalSim II model runs in this EIS alternatives include consistent climate
change conditions without consideration of potential regulatory or operational
changes due to climate conditions in the future. Potential climate-related
operational changes are currently unknown and it would be speculative to develop
such assumptions for a NEPA analysis. Similarly, due to unique nature of each
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Appendix 1C: Comments from Regional and Local Agencies and Responses

flood or drought period, assuming a prescriptive “operation” would be considered
speculative. The EIS acknowledges these uncertain conditions that cannot be
quantitatively analyzed at this point; and attempts to qualitatively assess the
effects of changes from current affected environment to conditions in 2030 in
Section 5.4 of Chapter 5, Surface Water Resources and Water Supplies of the
Final EIS.

The impact analysis compares conditions under the Alternatives 1 through 5 to the
No Action Alternative; and under the No Action Alternative and Alternatives 1
through 5 to the Second Basis of Comparison. This comparative approach
eliminates effects of future uncertainty that cannot be modeled because the
uncertainty would occur under all compared alternatives. This comparative
approach reduces the effects of climate change from the incremental changes
which are used to compare the alternatives, No Action Alternative, and Second
Basis of Comparison.

As described in response to Comment Folsom Roseville SJWD 9, Reclamation is
aware of the storage and diversion limitations that exist for the intakes in Folsom
Lake during drought periods when Reclamation may be allocating and delivering
water in consideration of federal and state regulatory requirements, including
water rights. Droughts have occurred throughout California’s history, and are
constantly shaping and innovating the ways in which Reclamation and DWR
balance both federal and state regulations, public health standards and urban and
agricultural water demands. The most notable droughts in recent history are the
droughts that occurred in 1976-77, 1987-92, and the ongoing drought. More
details have been included in Section 5.3.3 of Chapter 5, Surface Water Resources
and Water Supplies, in the Final EIS to describe historical responses by CVP and
SWP to these drought conditions, including implementation of a barge and pump
system in Folsom Lake to allow diversions when low water surface elevations
would cause capacity issues for existing intakes.

Folsom Roseville STWD 21: Comment noted.

Folsom Roseville STWD 22: This comment is consistent with the information
presented in the EIS.

Folsom Roseville STWD 23: Please see response to Comment Folsom Roseville
SJWD 20.

Folsom Roseville STWD 24: As described in Appendix 5D, Municipal and
Industrial Water Demands and Supplies, it is assumed that Sacramento Suburban
Water District supplies are met through water purchased from Placer County
Water Agency water rights water and treated by San Juan Water District, and
water purchased from City of Sacramento water rights water.

Folsom Roseville SJWD 25: The comment is correct that the depletion terms in
CalSim II model for El Dorado Irrigation District and El Dorado County Water
Agency deliveries are not well-represented. A subsequent CalSim II model study
was developed using a different configuration that would represent a worst-case
scenario in terms of water supply in Folsom Lake. Based on this study, the
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changes in overall system operations show similar conditions to the analysis
presented in Appendix 5B, Sensitivity Analysis on Representation of EID’s
Warren Act and EDCWA’s Water Service Contracts with Reclamation in
Alternatives 3 and 5.

1C.1.8

Friant Water Authority
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Final LTO EIS

September 29, 2015
VIA ELECTRONIC MATL

Mr. Ben Nelson, Natural Resources Specialist
Bureau of Reclamation, Bay-Delta Office

801 I Street, Suite 140

Sacramento CA 95814-2536

benelson@usbr.gov

Re: Draft Environmental Impact Statement Regarding Coordinated Long-term
Operation of the Central Valley Project and State Water Project

Dear Mr. Nelson,

The Friant Water Authority is a joint powers authority consisting of fourteen FWA 1
agencies that comprise 54% of the total Friant Division and Cross Valley

Contract water supplies in the Friant Service Area. We have reviewed the draft

EIS regarding the Coordinated Long-term Operation of the Central Valley

Project (CVP and State Water Project (SWP) and have the following comments

for your consideration.

First, we are totally confused by the characterization of the implantation of the
2008 USFWS delta smelt biological opinion and the 2009 NMFS winter run
salmon biological opinion as the “No Action” altemative. While we appreciate
the inclusion of the Second Basis of Comparison, which represents the true “No
Action”, it 1s bizarre on its face to declare that the *“No Action” alternative
include the actions that are the subject of the environmental review. This
appears to be a deliberate attempt to mislead the public as to the true impacts of
the biological opinions and to mischaracterize the significant impacts on CVP
contractor’s water supplies. The Final FIS should correct this “Alice in
Wonderland™ logic and describe the Second Basis of Comparison as the No
Action alternative.

FWA 2

Second, we were disappointed to note that Reclamation did not even include
the Friant Division facilities as part of the C'VP facilities that are potentially
impacted by the subject biological opinions, even though the Friant Water
Authority is identified in Chapter 1, page 1-13 as an entity with which
Reclamation had or was in the process of signing an MOU. Clearly, the Friant
Contractors rely on the operations of the CVP and Delta exports to ensure
delivery of water from the San Joaquin River.

FWA 3
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Mr. Ben Nelson
September 29, 2015
Page |2

Third, Table 5.26. Changes in CVP Water Deliveries under the No Action Alternative as | FWA 4
Compared to the Second Basis of Comparison, reflects no changes to deliveries to Exchange
Contractors in any year. While we understand the limitations of modeling for comparison of
long term operations, Reclamation is well aware that in both 2014 and 2015 there were
insufficient exports of CVP water to meet the Substitute Water delivery requirements to the
Exchange Contractors, which we are informed and believe to be largely the result of the
implementation of the two subject biological opinions and their RPAs. As a result of these
reduced exports, all of the San Joaquin River runoff in 2014 and a substantial portion of the San
Joaquin River runoff in 2015 was delivered to the Exchange Contractors, which left Friant Long
Term Contractors with a zero allocation in both years.

This circumstance resulted in significant impacts to farms and communities in the Friant service
area, including, but not limited to the following: Water users within the Friant Division were
foreed to rely on groundwater alone for their entire 2014 supply. The results were predictably
disastrous. Thousands of acres of productive fruit and nut trees had to be abandoned due to lack
of any or sufficient water supply. The total economic loss associated with the loss of nearly
30,000 acres of trees, including lost production until crops could be replanted and begin
production again, was over $1 billion. Hundreds of domestic wells went dry. 15 communities in
California ran out of drinking water supplies in 2014: 14 of those communities — Alpaugh,
Earlimart, Farmersville, Frazier Park, Huron, Lindsay, London, Madera County, Orange Cove,
Pixley, Poplar, Porterville, Strathmore, Tipton, and Terra Bella -- are within the Friant Service
Area. Some of these communities depend exclusively on Friant Division supplies to sustain
them, while others rely on groundwater sources that are normally boosted by the surface water
deliveries; last year, those sources were overtaxed and failed. Homes within these areas remain
without adequate water for drinking, basic sanitation, and fire suppression. To this day,
numerous families who have lost their domestic wells at their homes have to drive to a public
park to shower. Some of these families have been without water in their homes for 7 — 9 months,
The impact has been disproportionately large on low-income families that cannot afford to move
or dig deeper wells. Impacts for 2015 have not been fully determined, but they are likely to be
similar, if not greater.

This magnitude of economic damage from the implementation of the biological opinions cannot
be ignored simply because the long-term CalSIM IT modeling couldn’t discern what was known
to have happened in 2014 and 2015. The water supply analysis should be corrected to address
the very real likelihood of reductions in Delta supplies to the Exchange Contractors caused by
the subject biological opinions’ Project modifications, which result in Friant Division water
supply reductions, and the concomitant impacts of these supply reductions should be discussed in
the Final EIS’s resource chapters.
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Mr. Ben Nelson
September 29, 2015
Page |3

If you have any questions regarding these comments, please feel free to contact me at
sottemoeller@friantwater.org or (559) 306-9986.

Sincerely,

gﬁ@ﬂ&?ﬁ'm

Stephen H. Ottemoeller
Acting Interim General Manager
Friant Water Authority

1C.1.8.1 Responses to Comments from Friant Water Authority
FWA 1: Comment noted.

FWA 2: As described in Section 3.3, Reclamation had provisionally accepted the
provisions of the 2008 USFWS BO and 2009 NMFS BO, and was implementing
the BOs at the time of publication of the Notice of Intent in March 2012. Under
the definition of the No Action Alternative in the National Environmental Policy
Act regulations (43 CFR 46.30), Reclamation’s NEPA Handbook (Section 8.6),
and Question 3 of the Council of Environmental Quality’s Forty Most Asked
Questions, the No Action Alternative could represent a future condition with “no
change” from current management direction or level of management intensity, or
a future “no action” conditions without implementation of the actions being
evaluated in the EIS. The No Action Alternative in this EIS is consistent with the
definition of “no change” from current management direction or level of
management. Therefore, the RPAs were included in the No Action Alternative as
Reclamation had been implementing the BOs and RPA actions, except where
enjoined, as part of CVP operations for approximately three years at the time the
Notice of Intent was issued (2008 USFWS BO implemented for three years and
three months, 2009 NMFS BO implemented for two years and nine months).

As described in Section 3.3, Reclamation included the Second Basis of
Comparison to identify changes that would occur due to actions that would not
have been implemented without Reclamation’s provisional acceptance of the
BOs, as required by the District Court order. However, the Second Basis of
Comparison is not consistent with the definition of the No Action Alternative
used to develop the No Action Alternative for this EIS. Therefore, mitigation
measures have not been considered for changes of alternatives as compared to the
Second Basis of Comparison.
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FWA 3: Reclamation was directed by the District Court to remedy its failure to
conduct a NEPA analysis when it accepted and implemented the 2008 USFWS
BO RPA and the 2009 NMFS BO RPA pursuant to the Federal Endangered
Species Act of 1973 (ESA) as amended (United States Code [U.S.C.] 1531 ET
SEQ.). The BOs did not address the Friant Division of the CVP; therefore, the
EIS does not address the Friant Division of the CVP.

FWA 4: The EIS analysis assumes all water deliveries to the San Joaquin River
Exchange Contractors are conveyed through the Delta; and water deliveries from
Millerton Lake would be similar under all alternatives and the Second Basis of
Comparison in all water year types. However, it is recognized that during
extreme droughts, water can be delivered to the San Joaquin River Exchange
Contractors from Millerton Lake and CVP deliveries to users along the Friant and
Madera canals can be reduced. Droughts have occurred throughout California’s
history, and are constantly shaping and innovating the ways in which Reclamation
and DWR balance both public health standards and urban and agricultural water
demands while protecting the Delta ecosystem and its inhabitants. The most
notable droughts in recent history are the droughts that occurred in 1976-77,
1987-92, and the ongoing drought. More details have been included in Section
5.3.3 of Chapter 5, Surface Water Resources and Water Supplies, in the Final EIS
to describe historical responses by CVP and SWP to these drought conditions,
including recent deliveries of CVP water to the San Joaquin River Exchange
Contractors.
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1C.1.9 Northern California Water Association and Glenn-Colusa
Irrigation District

Glenn Colusa Imgauon District
Morthern California Water Association Serving Our Lands and Envronment Sustainably
: Water Rights Established in 1883
September 28, 2015

Via First-Class Mail And Electronic Mail

Mr. Ben Nelson

Bureau of Reclamation

801 I Street. Suite 140
Sacramento, CA 95814-2336

benelson@usbr.gov

Re: Northern California Water Association and Glenn-Colusa Irrigation District Comments on Draft
Environmental Impact Statement for the Coordinated Long-Term Operation of the Central Valley
Project and State Water Project

Dear Mr. Nelson:

The Northern Califormia Water Association (NCWA) and Glenn-Colusa Irmgation Distnict (GCID) NCWA
provide these comments on the Bureau of Reclamation’s Draft Environmental Impact Statement for the GCID
Coordinated Long-Term Operation of the Central Valley Project and State Water Project ("DEIS™). As 1
discussed below. and as detailed in other comments submitted to Reclamation on this matter. the DEIS
should be revised and additional analysis should be conducted before Reclamation adopts a Final
Environmental Impact Statement (“FEIS™) for the proposed actions.

Deficient Alternatives Analysis

Under the National Environmental Policy Act ("NEPA™), each federal agency must prepare a detailed NCWA
environmental impact statement (“EIS™) for any “major Federal action[] significantly affecting the quality GCID
of the human environment.” (42 U.S.C. § 4332, subd. (2)(c).) The EIS must mclude “the alternative of 2
no action.” (40 C.F.R. § 1502.14(d); American Rivers v. FERC (9th Cir. 1999) 187 F.3d 1007, 1020.)
The no action alternative represents the “status quo.” defined as the continuation of existing policy and
management direction without adoption of the proposed major Federal action. (American Rivers. supra.
187 F.3d at pp. 1020-1021.) A valid EIS must also evaluate the proposed action and all reasonable
alternatives, and include appropriate mitigation measures not already included in the proposed action or
alternatives. (40 CF.R. § 1502.14, subds. (a)-(c). (f).)

Pursuant to the Ninth Circuit’s decision in San Luis & Delta-Mendota Water Authority v. Jewell, 747 F.3d
581 (9™ Cir. 2014). Reclamation is required to prepare an EIS that discloses the effects of adopting the
Reasonable and Prudent Alternatives ("RPA™) contained in the United States Fish and Wildlife Service’s
2008 delta smelt biological opinion (2008 USEFWS BiOp™). In this regard, the Court stated as follows:

At this point, we can only speculate about what kind of significant effects will eventually
result from mplementation of the BiOp because Reclamation has not yet completed its
EIS. But 1t is beyond dispute that Reclamation’s implementation of the BiOp has
important effects on human interaction with the natural environment. We know that
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millions of people and vast areas of some of America’s most productive farmland will be

impacted by Reclamation’s actions. Those impacts were not the focus of the BiOp. In NCWA
sum. we cannot reach an mformed decision about the extent to which implementation of GCID

the BiOp 1s an environmental preservation action in the vein of Douglas County and 2

Drakes Bay Oyster because we do not know how the action will impact the broader continue

natural environment. We find no basis for exempting Reclamation from the EIS
requirement. [Citation.] We recognize that the preparation of an EIS will not alter
Reclamation’s obligations under the ESA. But the EIS may well inform Reclamation of
the overall costs —including the human costs — of furthering the ESA.

Id.. 747 F.3d at 653 (italics added).)

In accordance with the court orders, Reclamation prepared the DEIS. (DEIS, p. 1-9.) The DEIS states
that 1ts purpose 1s to “conduct a NEPA review to determine whether the RPA actions cause a significant
impact on the human environment.” (DEIS, p. 2-2 (italics added).) In the DEIS, however, Reclamation
defined the baseline, “No Action Alternative” conditions to include the RPA actions described in the 2008
USFWS BiOp RPA and the 2009 National Marine Fisheries Service ("NMFS™) salmonid biological
opinion (2009 NMEFS BiOp™) in 2030. (DEIS, pp. 3-21 to 3-22.) The DEIS states Reclamation did this
because Reclamation provisionally accepted and implemented the RPAs in the 2008 USFWS BiOp and
2009 NMFS BiOp prior to preparation of the DEIS. (DEIS, p. 3-22) The DEIS also includes a Second
Basis of Comparison that does not include implementation of the RPAs. ([bid.)

By defining the No Action Alternative to include the major federal action that the courts ordered
Reclamation to analyze, Reclamation has not complied with NEPA or the applicable court directives.
The purpose of requiring Reclamation to prepare an EIS was to inform Reclamation of the human and
environmental costs of significantly changing the status quo for the state and federal water projects by
adoptmg the RPAs. (San Luis & Delta-Mendota Water Authority, supra, 747 F.3d at 653.) The DEIS
does not meet this requirement because it assumes the RPAs are part of the status quo by defining the No
Action Alternative to include them. Thas results in a flawed alternatives analysis because it assumes that
the status quo mncludes incurring the significant human and environmental costs of implementing the
RPAs. and then the DEIS proceeds to analyze the five alternatives against this assumption. This
contravenes the analysis required by NEPA and ordered by the Ninth Circuit.

The DEIS attempts to address this 1ssue by mncluding a “Second Basis of Comparison,” which “represents
a condition 1 2030 without implementation of the 2008 USFWS BO and 2009 NMFS BO.” and then by
also comparing the other alternatives to this basis of comparison. (DEIS. p. 3-3.) This analytical approach,
however, does not comport with the Ninth Circuit’s decision, because the DEIS does not describe the
incremental changes from the Second Basis of Comparnison to the alternatives as impacts of the proposed
actions, and does not consider whether mitigation measures are needed to address the impacts of the
alternatives when compared to the Second Basis of Comparison. Instead, the inclusion of the RPAs i the
No Action Alternative leads the DEIS to improperly conclude that no mitigation is necessary for the
adoption of the RPAs. If the DEIS had properly included adoption of the RPAs as an alternative, rather
than as part of the No Action Alternative, then the DEIS would have been required to include appropriate
mitigation measures to address the effects of the implementing the RPAs. (40 CFR. § 1502.14. subd.
(£).) Instead. the DEIS assumes implementation of the RPAs, and fails to mclude appropriate mitigation
measures to address their effects. (See. e.g.. DEIS, pp. 3-237 to 3-261 (failing to include mitigation for
effects on surface water of implementing the RPAs))

Deficient Hyvdrological Analysis NCWA
The DEIS’s hydrological analysis does not accurately analyze how the CVP and SWP would be operated GCID
with the combined effects of climate change and multi-year droughts, and. as a result. does not properly
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analyze the impacts of the proposed actions. The DEIS acknowledges that its analysis and conclusions NCWA
are probably inaccurate durning extremely dry conditions that come with multi-yvear droughts: GCID

3

Under extreme hydrologic and operational conditions where there 15 not enough water .
continued

supply to meet all requirements, CalSim IT utilizes a series of operating rules to reach a
solution to allow for the continuation of the simulation. It 1s recognized that these
operating rules are a simplified version of the very complex decision processes that CVP
and SWP operators would use in actual extreme conditions. Therefore, model results and
potential changes under these extreme conditions should be evaluated on a comparative
basis between alternatives and are an approximation of extreme operational conditions.
As an example, CalSim II model results show simulated occurrences of extremely low
storage conditions at CVP and SWP reservoirs during critical drought periods when
storage 1s at dead pool levels at or below the elevation of the lowest level outlet.
Simulated occurrences of reservoir storage conditions at dead pool levels may occur
coincidentally with simulated impacts that are determined to be potentially significant.
When reservoir storage 1s at dead pool levels, there may be mstances in which flow
conditions fall short of minimum flow criteria. salinity conditions may exceed salinity
standards, diversion conditions fall short of allocated diversion amounts, and operating
agreements are not met.

(DEIS. p. 5-61 (italics added).)

Regarding climate change. the DEIS does not disclose the proposed alternatives” impacts against baseline
conditions without projected climate change. Instead. all of the DEIS s alternatives mclude the projected NCWA
future impacts of climate change in the 2030 timeframe. (DEIS, p. ES-7)) This makes it impossible for GCID
the reviewing public to segregate impacts that are predicted to result from climate change from the 4
impacts that would occur due to implementation of the proposed alternatives. Furthermore. it is not
possible to know whether future climate change will occur exactly as projected 1n the DEIS s single
climate change scenario. In this regard, the DEIS does not adequately inform the public of the proposed
alternatives” impacts, because the lack of an analysis of the proposed alternatives’ impacts without
climate change obscures how the state and federal projects are likely to operate 1f climate change does not
occur exactly as projected m the DEIS.

Conclusion

: . . . | NCWA
For the foregoing reasons. the DEIS should be revised and additional analyses should be conducted before GcID
Reclamation adopts an FEIS for the proposed actions. NCWA and GCID appreciate Reclamation’s | 5

consideration of these comments.
Sincerely,
-
S5l oSl Bt
David J. Guy Thaddeus Bettner
President General Manager
Northern Califorma Water Association Glenn-Colusa Irmigation District

cc: Andrew Hitchings
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Appendix 1C: Comments from Regional and Local Agencies and Responses

1C.1.9.1 Responses to Comments from Northern California Water
Association and Glenn-Colusa Irrigation District

NCWA GCID 1: Comment noted.

NCWA GCID 2: As described in Section 3.3, Reclamation had provisionally
accepted the provisions of the 2008 USFWS BO and 2009 NMFS BO, and was
implementing the BOs at the time of publication of the Notice of Intent in March
2012. Under the definition of the No Action Alternative in the National
Environmental Policy Act regulations (43 CFR 46.30), Reclamation’s NEPA
Handbook (Section 8.6), and Question 3 of the Council of Environmental
Quality’s Forty Most Asked Questions, the No Action Alternative could represent
a future condition with “no change” from current management direction or level
of management intensity, or a future “no action” conditions without
implementation of the actions being evaluated in the EIS. The No Action
Alternative in this EIS is consistent with the definition of “no change” from
current management direction or level of management. Therefore, the RPAs were
included in the No Action Alternative as Reclamation had been implementing the
BOs and RPA actions, except where enjoined, as part of CVP operations for
approximately three years at the time the Notice of Intent was issued (2008
USFWS BO implemented for three years and three months, 2009 NMFS BO
implemented for two years and nine months).

As described in Section 3.3, Reclamation included the Second Basis of
Comparison to identify changes that would occur due to actions that would not
have been implemented without Reclamation’s provisional acceptance of the
BOs, as required by the District Court order. However, the Second Basis of
Comparison is not consistent with the definition of the No Action Alternative
used to develop the No Action Alternative for this EIS. Therefore, mitigation
measures have not been considered for changes of alternatives as compared to the
Second Basis of Comparison.

The analysis in the EIS includes hydrologic conditions projected to occur in 2030
with existing regulatory requirements, future population growth in areas located
north of the Delta, climate change, and sea level rise, as described in Appendix
5A, Section A, CalSim IT and DSM2 Modeling. These changes are not caused by
changes in CVP and SWP operations, and would occur with or without
implementation of the BOs or other actions in the alternatives. Because these
changes are included in the No Action Alternative, Second Basis of Comparison,
and Alternatives 1 through 5, the effects of these changes are not considered in
the comparative analysis used in this EIS to determine effects of the alternatives.

NCWA GCID 3: The alternatives considered in the EIS were analyzed over a
wide range of hydrologic conditions, including drought conditions in 1927
through 1934 and 1987 through 1992. The CalSim II model assumptions include
assumptions for compliance with federal and state regulatory requirements. The
model results indicate that CVP and SWP water deliveries under critical dry
periods is minimal. For example, water deliveries to CVP and SWP water
contractors (not water rights holders, settlement, or exchange contractors) would
average about 22 to 30 percent of full contract amounts under critical dry year
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Appendix 1C: Comments from Regional and Local Agencies and Responses

water conditions as shown in Tables C-19 and C-20 in Appendix 5A, Section C,
CalSim IT and DSM2 Model Results (see Table SA.B.1 in Appendix 5A, Section
B, CalSim II and DSM2 Modeling Simulations and Assumptions, for full contract
amounts). The CalSim II model does not represent historical annual responses to
extreme conditions by Reclamation, DWR, and other agencies to manage adverse
conditions associated with wide range of water users, as described in Section 5.3
of Chapter 5, Surface Water Resources and Water Supplies, in the Final EIS.
Additional details have been included in Section 5.3 to describe recent CVP
operations that delivered water to the San Joaquin River Exchange Contractors
from Millerton Lake.

NCWA GCID 4: The No Action Alternative, Second Basis of Comparison, and
Alternatives 1 through 5 all include hydrologic and water quality conditions with
climate change and sea level rise at Year 2030. Because the EIS analysis is based
upon a comparison of Alternatives 1 through 5 to the No Action Alternative, and
a comparison of the No Action Alternative and Alternatives 1 through 5 to the
Second Basis of Comparison, the effects of climate change and sea level rise are
not included in the incremental differences between the alternatives. Therefore,
the relative incremental differences between the alternatives at Year 2030 are
representative of the differences between the alternatives with or without climate
change and sea level rise.

NCWA GCID 5: Comment noted.

On October 9, 2015, the District Court granted a very short time extension to
address comments received during the public review period, and requires
Reclamation to issue a Record of Decision on or before January 12, 2016. This
current court ordered schedule does not provide sufficient time for Reclamation to
include additional alternatives, which would require recirculation of an additional
Draft EIS for public review and comment, nor does Reclamation believe
additional analysis is required to constitute a sufficient EIS. Reclamation is
committed to continue working toward improvements to the USFWS and NMFS
RPA actions through either the adaptive management process, Collaborative
Science and Adaptive Management Program (CSAMP) with the Collaborative
Adaptive Management Team (CAMT), or other similar ongoing or future efforts.
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1 1C.1.10 Oakdale Irrigation District, South San Joaquin Irrigation
2 District, and Stockton East Water District

STOCKTON
EAST WATER
DISTRICT

September 29, 2015
VI4 FEIECTRONIC MAIL

Mr. Ben Nelson

Bureau of Reclamation
Bay-Delta Office

801 I Street, Suite 140
Sacramento, CA 95814-2536
Email: benelson@usbr.gov

RE: Comments from Stanislaus River Plaintiffs on Draft EIS for the Coordinated
Long-Term Operation of the CVP and SWP

Dear Mr. Nelson:
| OID
The Stanislaus River Plaintiffs, comprised of Oakdale Irrigation District (OID), South ssJiD
San Joaquin Irrigation District (SSJID), and Stockton East Water District (SEWD), submit the SEWD 1
following comments on the Draft Environmental Impact Statement (DEIS) for the Coordinated
Long-Term Operation of the CVP and SWP.

Chapter 1

The DEIS states that the “CVP provides water stored in New Melones Reservoir for oD
water rights holders in the Stanislaus River watershed and CVP contractors in the northern San S3SJID
Joaquin Valley and to meet existing water right permit conditions to support fish and wildlife SEWD 2

and water quality beneficial uses.” (p. 1-10, In. 35-38.) This statement is incomplete. The CVP
provides water to OID and SSJID pursuant to an Agreement and Stipulation with the Bureau of
Reclamation from 1988. The CVP provides project water to SEWD and Central San Joaquin
Water Conservation District (CSTWCD) pursuant to contract.

At page 1-11, the DEIS fails to recognize and address Phases 1-3 of the State Water oID
Resources Control Board’s (SWB) Water Quality Control Plan (WQCP). The SWB initiated the | SSJID
process in 2009. The Draft WQCP and Substitute Environmental Document were issued in 2012. | SEWD 3
The Draft 2012 had as a preferred alternative 35% unimpaired flow from February 1 through
June 30. None of the alternatives include such a flow regime for the New Melones Project, which ‘
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£ oID
SSJID
is covered by Phase I. The material for Phase I can be found at SEWD 3

www.waterboards.ca.gov/waterrights/water_issues/programs/bay delta/bay_delta plan/water qu continued
ality control planning/index.shtml

oID
At subchapter 1.7 (Participants in Preparation), the DEIS fails to note that SSJID has SSJID
signed the Memorandum of Understanding (MOU). SEWD 4
At subchapter 1.8 (Related Projects and Activities), the DEIS fails to list the SWB’s QoID
WQCP for the San Joaquin-Sacramento Rivers and Bay-Delta. SSJID
SEWD 5

Chapter 3: Description of Alternatives

As an initial matter, the alternatives are purposely confusing and complicated. It is oIb
impossible to determine from the alternatives what is being studied. Given the scope of the study | SSJID
and volumes of water involved, including and then excluding certain actions or projects just gets | SEWD 6
lost in the noise.

It appears that the intention of the authors was to set up alternatives without distinction.

Chapter 5: Surface Water Resources and Water Supplies

At subchapter 5.3.2.2.2, describing Hydrological Conditions and Major Surface Water | OID
Facilities in the San Joaquin Valley, the DEIS uses old and outdated data to describe the SSJID
Stanislaus River. (p. 5-36, Ins. 10-16.) The DEIS uses averages and medians over a 90-year SEWD 7

period. The average runoff in the Stanislaus River Basin over the past 20 years has dropped. It s
expected with climate change that while the amount of precipitation may remain the same, the
runoff will be due more to rainfall and less to snowmelt. With changing thermoclines, this will
impact water temperatures in reservoirs.

There is also no discussion of the firm yield of the project. Prior Reclamation studies | OID
found the firm yield of the project to be less than 700,000 acre-feet, based on the 1987-1992 SSJID
drought. The current drought of 2011 — present is more severe, so the firm yield should also be SEWD 8
less.

1OID
At page 5-36, lines 29-30, please provide a citation for the assertion that “[t]wenty ssJID

ungauged tributaries contribute intermittent flows to the lower portion of the Stanislaus River.”  |spywD 9
This number appears exceedingly high and misleading.

The entire description of New Melones Reservoir found on pages 5-36 (Ins. 34-44) and | glstle
5-37 (Ins. 1-17) is incorrect and must be rewritten. The following facts should be stated in this | SEWD 10
subsection.
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oD
Reclamation has an Agreement with OID and SSJID on how Reclamation will operate ssJID
New Melones to meet the Districts’ Senior Water Rights first. The Districts’ water is not CVP | SEWD 10
project water. The Districts’ water cannot be used to meet NMFS’s Reasonable and Prudent continued
Alternative Table 2E flows. Once the senior rights of the Districts’ have been met, then
Reclamation has water available to meet its obligations.

The paragraphs on meeting D-1641 objectives are vague and ambiguous. The Dissolved | O|D
Oxygen Objective is contained in CVRWQCB Basin Plan, and made a condition of ssJID
Reclamation's water right permit by D-1422. The description of “minimum flow requirements . .| sEywD 11
. at Vernalis™ 1s vague (pg. 5-37, In. 9.) There are three (3) specific requirements: February-
June flows, April-May pulse flow, and October minimum flows.

Reclamation has not met the April-May Pulse flow requirement since the end of VAMP.
Are the model runs done with the April-May Pulse Flow being solely met by Reclamation from
New Melones?

The February-June flow requirements have also not been met. Are the model runs done
with the February-Tune Pulse Flow being solely met by Reclamation from New Melones?

Finally, in the last two (2) years, the October flow requirement has not been met. Are the
model runs done with the October minimum flows being solely met by Reclamation from New
Melones?

Reclamation's water rights for the entire CVP are currently, solely, responsible for
meeting these flows.

At page 5-37, lines 12-17, delete Goodwin Reservoir material. It is a re-regulating | g,lgDJ D
reservoir holding less than 2,000 acre-feet. This type of information is totally irrelevant to the | SEWD 12
questions presented under Chapter 5.

oID

At page 5-52, lines 4-7, the 2009 OCAP-BO specifies that Reclamation meets the flow | 55 1p
schedule, however the Vernalis April-May Pulse Flow has not been met since the end of VAMP. | spyyp 13

Regarding the CalSim IT Model (p. 5-60, lines 18-21), CalSim IT is a land use based oD
model. OID and SSJID have been and will continue to use the full amount of their water rights. sSJID
Pursuant to the 1988 Agreement, the Districts are entitled to 600,000 acre-feet. CalSim I uses SEWD 14
projected land-use and arrives at an average annual use of 526,000 acre-feet. The unused portion
(74.000 acre-feet) goes into storage in New Melones. This presents an extremely optimistic and
distorted picture of reservoir storage in New Melones. The Districts’ water use the last 15 years
has been fully maximized.
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. . (o][n]
At page 5-60, lines 27-29, the statement that “[w]ater rights deliveries to non-CVP and ssJID

non-SWP water rights holders are not modified in the CalSim IT simulations of the alternatives™

is incorrect. They are modified. They are reduced. | SEWD5
-QID
Regarding subsection 5.4.2.1, climate change and sea level rise can mask impacts. An | 55D
alternative basis with no climate change or sea level rise should be included for analysis SEWD 16
purposes.
] . . ) | OID
Regarding Table 5.20 (p. 5-84) showing Changes in New Melones Reservoir Storage | SSJID
under the No Action Alternative as Compared to the Second Basis of Comparison, the numbers | SE\WD 17
being used are averages. Averages do not disclose impacts. Since Reclamation has this

information, please provide maximums and minimums as well. oD
1 SSJID
Regarding Table 5.37 (p. 5-112), please provide maximums and minimum figures in | SEWD 18
addition to the averages.

QID
Regarding Table 5.54 (p. 5-140), please provide maximums and minimum figures in SsJID
addition to the averages. SEWD 19

Beginning at page 5-192, comparing Changes in New Melones Reservoir Storage and | 0|D
Elevation under Alternative 5 as Compared to the No Action Alternative, please address the 53JID

following. SEWD 20

The SWB and the Delta Watermaster have both notified Reclamation by letter that it is
responsible for meeting the D-1641 April-May Pulse Flow. As such, this analysis should be
included in the No Action, not as a separate alternative. (No Action as set forth by NEPA.) The
analysis provided in this section is helpful, but the modeling done in the No Action should have
included this analysis. Then the No Action would have had significant impacts to Reservoir
storage in New Melones’ flows and water temperatures in the Stanislaus River. See Table 5.88.

Chapter 6: Surface Water Quality

6.3.3.2 Water Temperature

This section of the DEIS provides information regarding water temperatures in the San | oID
Joaquin River upstream of the confluence of the Stanislaus River. This information is irrelevant | SSJID
since Alternatives 1 through 5 would not influence conditions in this reach. Air temperatures | SEWD 21
control water temperatures in the San Joaquin River and South Delta. Releases from New |

Melones will not impact water temperatures in the San Joaquin River or South Delta downstream

of the confluence of the Stanislaus River. !
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Table 6.16 presents temperature objectives recommended by the USEPA to be used as|QID
guidelines in determining temperature criteria. These guidelines represent optimal conditions | SSJID
determined by laboratory studies of salmonids from the Pacific Northwest. The temperature | SEVW/D 21
tolerances of Central Valley salmon stocks are likely distinet from those of other stocks in the | continued
Pacific Northwest, and the applicability of laboratory derived tolerance values to stocks that have
evolved in (and are adapted to) habitats at the southernmost extent of the species’ range is
questionable. High growth and survival of natural Chinook stocks in the Central Valley at
temperatures considered higher than optimal for most stocks (based on data from northern
stocks) indicate high thermal tolerance of these stocks.

6.3.3.2.2 Stanislaus River Water Temperature

oIb
As was predicted by extensive modeling previously conducted, water temperature | SSJ|ID
objectives established in NMFS 2009 BO have not been met. See Attachment A. SEWD 22
|
Chapter 9: Fish and Aquatic Resources
| OID
At 9.3.4.16, the DEIS improperly references a body of water by the name of Goodwin | 55 J|D
Lake. There is no Goodwin Lake. There is a Goodwin Dam. SEWD 23

9.3.4.17.1 Fall-run Chinook Salmon

The DEIS provides no quantitative descriptions of the temporal and geographic | O|D
distribution of fall-run Chinook salmon spawning in the Stanislaus River. Based on redd surveys | 55D
conducted by FISHBIO, peak spawning typically occurs in November with roughly 7% of | sp\wp 24
spawning occurring prior to November 1, and 2% prior to October 15. The few redds created
during late-September and early October are typically near the upper end of Goodwin Canyon.

More information is provided in Attachment A for reference. |

There is no hatchery on the Stanislaus River, yet since the implementation of constant | o)
fractional marking, at least 22% of salmon observed at the Stanislaus River weir have been | 55 )Ip
adipose fin-clipped indicating they were of hatchery origin. With approximately 25% of hatchery | op\yp 25
production marked, it is estimated that nearly all adult salmon escaping to the Stanislaus River
are of hatchery origin. This finding is similar to the results of otolith michrochemistry analyses
which found that approximately 90% of Central Valley salmon were of hatchery origin (Barnett-
Johnson 2007).

9.3.4.17.1 Steelhead

The Stanislaus River is known to have one of the largest populations of O. mykiss in the oD
Central Valley. FISHBIO estimated the yearly average abundance to be about 20,220 trout in the SSJID
river between 2009-2014, and in that time numbers never dipped below 14,000 fish. This | SEWD 26
abundance is due in part to high quality habitat, particularly in Goodwin Canyon, where water is

1C-94 Final LTO EIS



Appendix 1C: Comments from Regional and Local Agencies and Responses

Mr. Ben Nelson
Bureau of Reclamation
LTO-EIS Comments
Page 6

fast moving and boulders create a diversity of hiding places for the fish. Highest densities and | OID
abundances of O. mykiss are consistently found in Goodwin Canyon. In 2015, abundance | SSJID
declined to only about 5,000 fish. Densities, or numbers of O. mykiss per river mile or per habitat | SEWD 26
unit, have been on the decline since 2013, with 2015 densities the lowest on record. The most | continued
dramatic decline has been observed between Goodwin Dam and Knights Ferry. It appears that
temperature is the single most important factor driving abundance, and small year-to-year
variations in flow have no substantial effect. Due to low storage in New Melones Reservoir,
water temperatures have increased substantially in recent years. See Attachment A for more
information.

Weir monitoring since 2003 indicates that on average, about 5 untagged adult O. mykiss
>16" migrate upstream in the Stanislaus River annually. Most spawning is believed to occur
upstream of Orange Blossom Bridge, not Oakdale.

9.3.4.17.2 Aquatic Habitat

First, Reclamation does not manage New Melones for cold-water supply or releases. In |©OID
order to access cold water pools in the reservoir, the low-level outlet must be used. This outlet |SSJID
has only been opened twice in the history of the project. SEWD 27

Contrary to Hallock et al. (1970) indicating adult migration is prevented under low |OID
dissolved oxygen (DO). migration has been observed at DO < 5mg/L. Adult upstream migration |SSJID
rate and timing is not dependent on DO concentrations. Low DO concentrations are limited to | SEWD 28
the Deep Water Ship Channel (DWSC), and are the result of anthropogenic manipulation of
channel geometry. The Stanislaus River discharges high-quality Sierra Nevada water which has
low planktonic algal content and oxygen demand, and is not a major source of oxygen demand
contributing to the low DO problem in the DWSC. DO concentrations in the DWSC can be
ameliorated by installation of the Head of Old River Barrier. See Attachments B, C and D for
additional information regarding dissolved oxygen.

9.3.4.17.4 Predation

Various studies have identified predation by non-native species as a significant source of |OID
mortality of juvenile Chinook salmon in the San Joaquin Basin. Reduced juvenile survival due to |SSJID
predation is a key factor limiting efforts to increase salmon survival and abundance. SEWD 29

Between 1986 and 2006, paired releases of large groups of coded wire tagged smolts
were made near the upper extent of spawning and near the mouth of the Stanislaus, Tuolumne,
and Merced rivers. Tributary survival was estimated based on the numbers of tagged smolts from
the upper group relative to the lower group that were recovered in the San Joaquin River at
Mossdale. These mark-recapture studies provided the first direct estimates of poor tributary
survival in some years.

Final LTO EIS 1C-95



Appendix 1C: Comments from Regional and Local Agencies and Responses

Mr. Ben Nelson
Bureau of Reclamation
LTO-EIS Comments
Page 7

Rotary screw trapping to monitor juvenile outmigration from the Stanislaus River began
in 1995, and comparisons of estimated abundance at an upstream site relative to a downstream
site near the confluence with the San Joaquin River indicate survival is poor in many years. This
data is valuable because it provides estimates of survival for naturally produced juvenile salmon
of all lifestages migrating volitionally throughout the varying conditions observed during each | OID
migration season. SSJID
SEWD 29

In 1998 and 1999, a pilot radio telemetry study conducted in the Stanislaus River was the | continued
first in the basin to directly confirm predation by electroshocking a large striped bass and
retrieving the radio tag (the tagged salmon smolt was digested) from its stomach. This early
research was important and established that predation was occurring, that suspected predation
was occurring more frequently in substantially altered habitats such as mine pits and deep scour
holes, and that non-native predators were present and relatively abundant in the Stanislaus River
even under the wetter hydrology observed in the years studied.

The Stanislaus River counting weir, which has been in operation since 2003, was the first
of its type used in the Central Valley. Weir monitoring has documented migration characteristics
of adult striped bass, and has demonstrated that stripers live in the river year-round and are
abundant, especially in dry years.

In 2012, after more than 15 years of juvenile outmigrant survival studies and monitoring
indicating that predation is a major problem in the Stanislaus River, the USFWS estimated smolt
survival using radio telemetry. The survival estimate of 7% in 2012 was much lower than the 40-
60% previously estimated by CWT mark-recapture studies conducted by CDFW.

Differential in catches at upstream and downstream rotary screw traps in the Tuolumne
River between 2007 and 2012 also indicate high losses ranging from 76% to 98%. In 2012 rotary
screw trap monitoring on the Tuolumne River found 96% mortality of juvenile Chinook
outmigrants. As part of relicensing for the Don Pedro Project, a predation study conducted the
same year found that based on observed predation rates and estimated predator abundance
between the RSTs, it is plausible that most losses of juvenile Chinook salmon in the lower
Tuolumne River between the upper and lower traps during 2012 could be attributed to predation
by non-native predatory species.

In addition to the evidence in the Stanislaus and Tuolummne rivers, the Vernalis Adaptive
Management Plan (VAMP) investigated the relationship between salmon smolt survival through
the San Joaquin Delta and flow, exports, and operation of the Head of Old River Barrier between
2000 and 2011. A peer review of this work and the results of similar, earlier studies, concluded
that “high and likely highly variable impacts of predation, appear to affect survival rates more
than the river flow™. Since 2003, survival through the San Joaquin Delta has consistently been <
12%, while flows at Vernalis ranged between 2,000 cfs and 27,000 cfs.
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Mr. Ben Nelson
Bureau of Reclamation
LTO-EIS Comments
Page 8

During spring 2014 a predation study in the lower San Joaquin River near Mossdale was| OID
conducted by NOAA Fisheries under contract to DWR. Predators were found to outnumber| SSJID
Chinook salmon by a ratio of roughly 200 predators for every 1 Chinook salmon. Similar to| SEWD 29
recent studies conducted by NOAA Fisheries on the Sacramento River, live Chinook salmon| continued
were tethered to quantify the frequency of predation events. On some nights, 100% of the
tethered Chinook salmon were preyed upon within one hour, indicating nmuch heavier predation
rates in the San Joaquin River than observed during the studies conducted on the Sacramento
River. Similar to previous work in the tributaries, this study provided the first direct estimates of
predation in the San Joaquin River confirming that low survival rates could likely be explained
by predation by introduced fish species such as largemouth bass and striped bass.

9.4 Impact Analysis

Table 9.3 showing Water Temperature Objectives utilize average monthly water | OID
temperatures. Average water temperatures are irrelevant. The NMFS OCAP-BO requires 7-day SSJID
average of the daily maximums. (7 DADM.) The EIS should use the temperature measurements ‘ SEWD 30
required by NMFS.

At subsection 9.4.2.2.2, in the section titled “Aquatic Habitat Conditions in the oID
Stanislaus River from Goodwin Dam to San Joaquin River” (p. 9-131 to 9-133), the DEIS fails | SSJID
to account for the increase in water temperatures within New Melones Reservoir caused by SEWD 31

releases made under Table 2E, which draw down the reservoir quicker and result in lower
conditions for longer.

Please let us know if you have any questions.

Very truly yours,

S IE - =law
Tim O’Laughlin “Karna E. Harrigfeld
O’LAUGHLIN & PARIS HERUM\CRABTREE
TW/llw

1C.1.10.1 Attachments to Comments from Oakdale Irrigation District,
South San Joaquin Irrigation District, and Stockton East
Water District

Attachments to the Oakdale Irrigation District, South San Joaquin Irrigation

District, and Stockton East Water District Comment letter are included in

Attachment 1C.2 located at the end of Appendix 1C.

1C.1.10.2 Responses to Comments from Oakdale Irrigation District, South
San Joaquin Irrigation District, and Stockton East Water District

OID SSJID SEWD 1: Comment noted.

OID SSJID SEWD 2: The text on page 1-10 in Chapter 1, Introduction, provides
a summary of information that is presented in Chapter 5, Surface Water
Resources and Water Supplies, and Appendix 3A, No Action Alternative: Central
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Appendix 1C: Comments from Regional and Local Agencies and Responses

Valley Project and State Water Project Operations. The text on page 1-10 of the
Draft EIS has been modified in the Final EIS to include a reference to additional
details in Chapter 5 and Appendix 3A.

OID SSJID SEWD 3: The text in this section of Chapter 1 of the Draft EIS
(Section 1.6) has been modified in the Final EIS to include a reference to the
ongoing SWRCB update of the Water Quality Control Plan.

As described in Section 1.6 of Chapter 1, Introduction, of the Draft EIS, it is
anticipated that substantial changes could occur to CVP and SWP operations as
future projects are implemented. It is anticipated that most of these future
projects have been identified in Section 3.5 of Chapter 3, Description of
Alternatives, including the Bay Delta Water Quality Control Plan Update. Many
of these future projects have not been fully defined and are not anticipated to be
operational until the late 2020s. If any of these future projects would substantially
change CVP operations, Reclamation would evaluate the need to request for
initiation of consultation under ESA with the USFWS and NMFS.

The future projects are being developed for different project objectives than the
purpose and need in this EIS for the coordinated long-term operation of the CVP
and SWP. Because the future operations under future projects have not been
finalized at this time; and because projects that would substantially change CVP
operations would require future consultations with USFWS and NMFS, it would
be pre-decisional to include these projects in the alternatives evaluated in this EIS.
Therefore, the alternatives under these future projects are considered in the
cumulative effects analysis in this EIS.

OID SSJID SEWD 4: In August 2012, Reclamation sent over 700 invitations to
participate as a NEPA cooperating agency in development of this EIS, including
an invitation to South San Joaquin Irrigation District (SSJID). The invitation
directed interested parties to respond to Reclamation with a written request.
Reclamation has no record of a letter from SSJID requesting to be a cooperating
agency. However, SSJID has been invited to update meetings and included in
preliminary review of written materials that were used in preparation of this EIS.

OID SSJID SEWD 5: The study referenced in this comment is presented in
Section 1.8 on page 1-15 of the DEIS as “Bay-Delta Water Quality Control Plan
Update.”

OID SSJID SEWD 6: The alternatives are described in detail in Sections 3.4.3
through 3.4.7 in Chapter 3, Description of Alternatives, including operational
details. The description of the alternatives is complex because the range of
alternatives represents a variety of methods to operate individual CVP and SWP
operational actions.

OID SSJID SEWD 7: The text on page 5-36, lines 10 through 16 has been
modified to be consistent with reference “SWRCB 2012 which is used in
development of the following paragraph.

OID SSJID SEWD 8: The analysis in the EIS is conducted using a monthly
analysis with an 82-year historic hydrology modified for projected climate
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change, as described in Appendix SA. The analysis includes evaluations of
average monthly and annual conditions for the long-term average and averages
under five water year types. The analysis does not consider firm yield concepts.

OID SSJID SEWD 9: The sentence referred to in this comment has been deleted
from the Final EIS.

OID SSJID SEWD 10: Reclamation operates the CVP to meet water rights and
other agreements, including the 1988 stipulation agreement related to the
Stanislaus River.

OID SSJID SEWD 11: As stated on pages 5-36 and 5-37, additional CVP and
SWP operational details, including discussions of SWRCB D-1641 objectives, are
included in Appendix 3A. The Vernalis Adaptive Management Program allowed
for additional sources of water, other than New Melones Reservoir, to be used to
maintain flow in the San Joaquin River. After completion of this program,
Reclamation does not have sufficient supply available in New Melones Reservoir
to meet the inflow targets suggested by this comment.

Additional details about the recent droughts have been included in Section 5.3.3
of Chapter 5, Surface Water Resources and Water Supplies, and Section 6.3.3.6 of
Chapter 6, Surface Water Quality, in the Final EIS to describe historical responses
by CVP and SWP to these drought conditions.

OID SSJID SEWD 12: Information related to Goodwin Reservoir is included
because the fisheries analysis evaluates reservoir fish in this water body in
Chapter 9, Fish and Aquatic Resources.

OID SSJID SEWD 13: Please refer to the response to Comment OID SSJID
SEWD 11.

OID SSJID SEWD 14: As described in Section 5A.2.1.1.4 of Appendix 5A, the
water demands for Oakdale Irrigation District and South San Joaquin Irrigation
District in the CalSim II model for Year 2030 operations are up to a total of
600,000 acre-feet per year depending upon land use. The model is used to
analyze long-term conditions by the Year 2030, and does include an assumed
water demand of 526,000 acre-feet for long-term conditions by Year 2030.

OID SSJID SEWD 15: The assumed water demands for water rights holders are
not reduced in the CalSim II model assumptions, and water is delivered in
accordance with water rights and agreements, as described in Appendix 5A,
Section B. However, it is recognized that some alternatives considered in this EIS
limit the ability to deliver water to meet the water right demands.

OID SSJID SEWD 16: The No Action Alternative, Second Basis of Comparison,
and Alternatives 1 through 5 include climate change and sea level rise conditions.
The EIS assumes that there will be no changes in regulatory or operational
requirements due to climate change in the future. The EIS analyzes the
alternatives in a comparative manner, and does not analyze any of the alternatives
in an absolute manner. Therefore, the impact analysis compares conditions under
the Alternatives 1 through 5 to the No Action Alternative; and conditions under
the No Action Alternative and Alternatives 1 through 5 to the Second Basis of
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Comparison. This comparative approach minimizes effects of climate change and
sea level rise and indicates the differences in the comparisons of alternatives to
the No Action Alternative and Second Basis of Comparison.

OID SSJID SEWD 17: The exceedance curves shown in Appendix 5A, Section
C, CalSim II and DSM2 Model Results (see Figures C.6.1 through C.6.3) present
the results of the CalSim II model runs, including the minimum and maximum
results, for the New Melones Reservoir storage. The exceedance values at 10
percent increments are presented in Tables C.6.1 through C.6.6 which also are
included in Appendix 5A, Section C.

OID SSJID SEWD 18: As described in Comment OID SSJID SEWD 17, the
exceedance curves shown in Appendix 5A, Section C, CalSim IT and DSM2
Model Results (see Figures C.6.1 through C.6.3) present the results of the CalSim
IT model runs, including the minimum and maximum results, for the New
Melones Reservoir storage. The exceedance values at 10 percent increments are
presented in Tables C.6.1 through C.6.6 which also are included in Appendix 5A,
Section C.

OID SSJID SEWD 19: As described in Comment OID SSJID SEWD 17, the
exceedance curves shown in Appendix 5A, Section C, CalSim I and DSM2
Model Results (see Figures C.6.1 through C.6.3) present the results of the CalSim
II model runs, including the minimum and maximum results, for the New
Melones Reservoir storage. The exceedance values at 10 percent increments are
presented in Tables C.6.1 through C.6.6 which also are included in Appendix 5A,
Section C.

OID SSJID SEWD 20: The No Action Alternative represents a continuation of
existing policy and management actions at the time of the publication of the
Notice of Intent in 2012. The Vernalis Adaptive Management Program allowed
for additional sources of water, other than New Melones Reservoir, to be used to
maintain flow in the San Joaquin River. After completion of this program,
Reclamation does not have sufficient supply available in New Melones Reservoir
to meet the inflow targets suggested by this comment.

OID SSJID SEWD 21: This information is presented in the Affected
Environment to provide an understanding of potential changes in San Joaquin
River water temperatures downstream of the confluence with the Stanislaus River.
Changes in water temperatures at the confluence of the Stanislaus River and the
San Joaquin River are calculated in the EIS, and are indicative of potential
changes in fisheries conditions on the San Joaquin River downstream of the
Stanislaus River. It is recognized that ambient air temperature conditions become
a more dominant factor than upstream water temperatures as the San Joaquin
River enters the Delta.

OID SSJID SEWD 22: As described in the EIS, the model results indicate that
there will be periods that the temperature objectives would not be achieved under
the No Action Alternative, Second Basis of Comparison, and Alternatives 1
through 5. The EIS considers the changes in Stanislaus River water temperatures
under Alternatives 1 through 5 as compared to the No Action Alternative and
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Second Basis of Comparison and under the No Action Alternative as compared to
the Second Basis of Comparison (see Figures 6B.17.1 through 6B.17.12 and
6B.18.1 through 6B.18.12).

OID SSJID SEWD 23: In Chapter 9, Fish and Aquatic Resources, references to
Goodwin Lake has been replaced by references to the water body formed by
Goodwin Dam.

OID SSJID SEWD 24: In response to this comment, a quantitative description of
the temporal and geographic distribution of fall-run Chinook Salmon spawning in
the Stanislaus River has been added to Section 9.3.4.17.1 of the Draft EIS and

somewhat conflicting language has also been removed from this section.

OID SSJID SEWD 25: The text referenced in this comment has been modified in
the Final EIS to include a discussion of straying of Chinook Salmon in the
Stanislaus River.

OID SSJID SEWD 26: In response to this comment, text has been added to the
steelhead Section 9.3.4.17.1 describing the timing and numbers of steelhead
observed in the Stanislaus River. The reference to spawning above Oakdale has
been replaced with “between Goodwin Dam and Orange Blossom Bridge.”

OID SSJID SEWD 27: The paragraph referenced in this comment has been
deleted in the Final EIS.

OID SSJID SEWD 28: The text referenced in this comment has been modified in
the Final EIS to include the analysis of dissolved oxygen and migration of adult
Chinook Salmon with references to Lee and Jones-Lee (2003) and SITA (2012).

OID SSJID SEWD 29: It is acknowledged that predation is an important factor
influencing the survival of juvenile salmonids in the Stanislaus River. The EIS
addresses predation as a stressor on listed species and discusses it specifically for
each of the water bodies analyzed, including the Stanislaus River. The EIS also
discusses predation in terms of predator management (see Draft EIS section
starting on page 9-274).

OID SSJID SEWD 30: The 7-day average of the daily maximums (7 DADM)
prescribed in the NMFS OCAP BO is a management criterion designed to be
measured in real-time.

The Draft EIS uses average monthly temperatures to provide a comparison on
ability of operations considered under alternatives to meet temperature objectives
for species. As described in Section SA.A.3.6, temperature modeling is
subsequent to CalSim II modeling that simulates operations on a monthly basis.
As mentioned in Section SA.A.3.5, regarding CalSim II model results and model
results interpretations dependent on CalSim II, there are certain components in
the model that are downscaled to daily time step (simulated or approximated
hydrology) such as an air-temperature-based trigger for a fisheries action, the
results of those daily conditions are always averaged to a monthly time step (for
example, a certain number of days with and without the action is calculated and
the monthly result is calculated using a day-weighted average based on the total
number of days in that month), and operational decisions based on those
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components are made on a monthly basis. Therefore, reporting sub-monthly
results from CalSim II or from any other subsequent model that uses monthly
CalSim results as an input is not considered an appropriate use of model results.

It is acknowledged that temperature operations in real-time would be dependent
on daily variations of meteorological conditions, reservoir operations, fish
presence, and other external factors such as prolonged drought. It is unfortunately
not possible to capture all of these on a daily basis in a model. Therefore, the
Draft EIS uses model results in a comparative manner to provide a trend analysis
rather than interpreting these results as absolute effects, which would be
speculative. In addition, this comparative approach should capture the same
differences regardless of whether monthly average temperatures or 7DADM were
used. This level of detail is deemed appropriate for a NEPA analysis.

OID SSJID SEWD 31: Changes in water temperature depend on upstream
reservoir storage, monthly flow patterns, and residence times in the downstream
reservoirs. Detailed discussion of such changes are provided in the EIS.
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1 1C.1.11 Placer County Water Agency

PLACER COUMTY WATER ABEMNCY

BOARD OF DIFE oRs BUSINESS CEMTEF
Gray Allen, District | |44 Ferguson Road
Prima Santini, District 2 s
Mike Les, Districr3 |0 oo 6570
Auburn, CA 95604

N Robart Dugan, Discrict 4 BEHO
water * energy * stewardship
Joshusa Alpine, District 5 (530) B23-4850

(BO0) 464-0030
Einar Malsch, General Manager = r)

September 23, 2015

Mr. Ben Nelson

Natural Resources Specialist

Bureau of Reclamation, Bay-Delta Office
801 | Street, Suite 140

Sacramento, CA 95814-2536

SUBJECT: Placer County Water Agency (PCWA) Comments
Dear Mr. Nelson:

The purpose of this letter is to present PCWA’s comments to the Bureau of Reclamation | Pcwa 1
(Reclamation) Draft Environmental Impact Statement for the Coordinated Long-Term

Operation of the Central Valley Project and State Water Project (DEIS). Comments

pertain exclusively to the Sacramento River Water Reliability Project (SRRP) as described

and analyzed in Reclamation’s Biological Assessment on the Continued Long-term

Operations of the Central Valley Project and the State Water Project, dated August 2008

(2008 BA).

Comments to the DEIS. Considering the extent of supporting studies, analyses and PCWA 2
authorities, and the continuing commitment by PCWA and partner agencies to complete
the project, the SRRP should be incorporated into Reclamation’s Final Environmental
Impact Statement (FEIS) and Record of Decision (ROD). Specifically:

1. If there is no relief to the current court-ordered deadline (December 1, 2015) for
issuing the ROD, then the SRRP should be included as a related project in the
FEIS and ROD as described in DEIS Chapter 1, Section 1.8 and relevant parts.

2. Should the court grant an extension of the current December 1, 2015, deadline, PCWA 3
then the SRRP should be included in Reclamation’s cumulative effects analysis
for the FEIR and ROD as a reasonably foreseeable future project (Reference DEIS
Chapter 3, Section 3.5 and relevant parts). PCWA is prepared to provide
modeling and other technical support to Reclamation in completing an updated |
cumulative effects analysis, as requested.
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Basis for Comments:

. The Final Environmental Impact Statement (FEIS) and Planning Report for the PCWA 3
American River Water Resources Investigation (ARWRI), completed in 1997 by continued
Reclamation and the Sacramento Metropolitan Water Authority!, identified an
environmentally preferred alternative for future water supply needs that
includes additional surface water diversions and regional conjunctive
management.

. Based upon an extensive analysis, the Sacramento Water Forum Agreement,
dated April 24, 2000 (WFA) defined a wide range of water management actions
by regional water agencies and environmental organizations to improve water
supply reliability and resource protection within the American River and adjacent
watersheds. One principal objective in the WFA involves diversions on the
Sacramento River to reduce future diversions from the American River.

. Public Law 106-554 dated December 21, 2000, directed the Reclamation to
conduct a feasibility study of a Sacramento River diversion facility consistent
with the project identified in WFA. The goal of the study was to develop a water
supply plan that was consistent with the WFA objectives of pursuing a
Sacramento River diversion to meet water supply needs of the Placer-
Sacramento region and promoting ecosystem preservation along the lower
American River.

. SRRP effects were analyzed as part of the 2008 BA. The SRRP was subsequently
addressed in the National Marine Fisheries Service (NMFS) “Biological Opinion
and Conference Opinion on the Long-Term Operations of the Central Valley
Project and State Water Project”, dated June 4, 2009 (NMFS BiOp).

. Reclamation completed an administrative draft Environmental Impact Statement
for the study. However, work was suspended in 2012 due mainly to lack of
funding by the non-federal cost share partners. Pending development of an
alternative funding plan and reformulated approach to the project, and
considering the immediacy of the then-applicable court-ordered date for
producing a ROD (December 1, 2013), PCWA accepted that Reclamation’s
National Environmental Policy Act (NEPA) analysis would assume that all 35,000
acre-feet of PCWA’s CVP contract supplies are diverted from the American River
Pump Station (ARPS) on the North Fork, American River.

. Since that time, and in parallel with Reclamation’s extended NEPA process,
PCWA has continued to collaborate with other regional agencies to fund,
develop and implement a reformulated approach to the SRRP. Project partners

! Now the Regional Water Authority (RWA)
Page 2
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include PCWA, City of Roseville (Roseville), City of Folsom (Folsom), City of
Sacramento (Sacramento), Sacramento County Water Agency (SCWA), Rio
Linda/Elverta Community Water District (RLECWD), Sacramento Suburban Water
District (SSWD), Citrus Heights Water District (CHWD), El Dorado County Water
Agency (EDCWA), San Juan Water District (SIWD) and California American Water
Company (CalAm). The Sacramento Water Forum is engaged as a partner as
well. The project partners are also actively pursuing Reclamation participation
and assistance in the SRRP.

PCWA 3
continued

. Participating agencies are committed to project completion. On March 20, 2015,
the partners signed a cost-sharing agreement for the Development of a Project
Framework Document for a new Sacramento River Water Supply. The respective
Boards of Directors for PCWA, RLECWD, SCWA, SIWD, SSWD, CHWD, EDCWA,
CalAm, the City Councils of Sacramento, Roseville and Folsom have all executed
this agreement in support of the project.

. The current project is consistent structurally and operationally with
corresponding project descriptions in the WFA, P.L. 106-554 and the 2008 BA.
The initial planning report was completed in August 2015. Detailed planning and
environmental analysis is scheduled to be completed by the end of 2018.
Implementation (Procurement, Design, and Construction) is tentatively
scheduled to begin early 2019 and continue through 2023. The project is
consistent with adaption and mitigation strategies identified in the draft
Sacramento — San Joaquin Basin Plan, and is expected to be a central component
of the Regional Drought Contingency Plan currently being developed by PCWA
and RWA under grant from Reclamation’s WaterSMART Program.

Thank you for your consideration. Please let me know if PCWA can provide any
additional clarification. | can be reached at afecko@pcwa.net or (530) 823-4490.

Sincerely

PLACER COUNTY WATER AGENCY

Andrew Fecko
Director of Resource Development

AF:vf

Page 3
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cc: Rich Plecker, City of Roseville
Marcus Yasutake, City of Folsom
Brett Ewart, City of Sacramento
Darrel Eck, Sacramento County Water Agency
Mary Henrici, Rio Linda/Elverta Community Water District
Rob Roscoe, Sacramento Suburban Water District
Bob Churchill, Citrus Heights Water District
Ken Payne, El Dorado County Water Agency
Shauna Lorance, San luan Water District
Audie Foster, California American Water Company
Craig Muehlberg, Acting Manager, Bay Delta Office, Bureau of Reclamation
Drew Lessard, Area Manager, Central California Area Office, Bureau of
Reclamation

G:/vf2015cor.

Page 4

1C-106 Final LTO EIS



0 AN DN KWW N

N e T e o S S G O S =Y
CONON NP~ W= OO

Appendix 1C: Comments from Regional and Local Agencies and Responses

1C.1.11.1 Responses to Comments from Placer County Water Agency
PCWA 1: Comment noted.

PCWA 2: The Sacramento River Water Reliability Project has been added to the
list of related projects in Section 3.5 of Chapter 3, Description of Alternatives,
and in the cumulative effects analyses in Chapters 5 through 21 of the EIS.
Results of the impact analysis for all of the alternatives will be considered by
Reclamation during preparation of the Record of Decision.

PCWA 3: This project is still under development and is appropriate for inclusion
in the cumulative effects analysis. The cumulative effects analysis for the EIS is a
qualitative analyses due to the preliminary nature of the programs, projects, and
policies considered under this analysis. On October 9, 2015, the District Court
granted a very short time extension to address comments received during the
public review period, and requires Reclamation to issue a Record of Decision on
or before January 12, 2016. This current court ordered schedule does not provide
sufficient time for Reclamation to incorporate detailed information about this
project. However, information related to this project from existing publically-
available references will be used in the analysis of cumulative effects during
preparation of the Final EIS.
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1 1C.1.12 City of Sacramento

SACRAMENTO

Department of Utilities

September 29, 2015

Mr. Ben Nelson

Bureau of Reclamation
Bay-Delta Office

801 I Street, Suite 140
Sacramento, CA 95814-2536

By U. S. Mail and E-Malil to: BCNelsan@usbr.gov

Re: Comments on the Coordinated Long-Term Operation of the Central Valley Project
and State Water Project Draft EIS

The City of Sacramento (City) and the US Bureau of Reclamation (Reclamation) are party to SAC 1
a settlement and operating contract (Contract No. 14-06-200-6497, hereafter Settlement Contract)
wherein the City gave up certain rights in exchange for Reclamation’s operation of Folsom
Reservoir so as to make water available to the City in accordance with the contractual schedule.
The City diverts the water made available under the Settlement Contract largely at its Fairbairn
facility on the Lower American River, The City also has senior water rights on both the Sacramento
and American Rivers.

In practice, Reclamation and the City have a good record of cooperative communication and SAC2
operations in support of their contractual relationship and the City's water rights. The Draft EIS
needs to reflect Reclamation’s obligation to operate in compliance with the Settlement Contract and
applicable water right priorities and laws. In several respects, it does not appear to do so.

The City submits these comments in furtherance of continued operations in cooperation with SAC 3
Reclamation.

e The DEIS shows significant impacts to Folsom Reservoir, including decreased storage,
decreased reliability, and increased incidence of “dead pool” conditions. Figure C-4-2, entitled
Folsom Lake, End of September Storage (Appendix 5, Page 5A-179), suggests that Folsom Lake
would reach dead pool conditions urder the alternatives approximately three to five percent of the
time. Allowing Folsom Lake to reach dead pool conditions is not consistent with Reclamation’s
obligations under the Settlement Contract.

e The DEIS appears to show CVP operations placing a disproportionate burden on Folsom SAC 4
Reservoir by using it as a “first responder” to meet Delta water quality standards. Folsom
Reservoir is not a sufficiently large resource to sustain these demands and reliably meet local
obligations including that of the City.

e The DEIS's hydrological analysis does not analyze how the CVP and SWP would be SAC 5
operated to provide Settlement Contract deliveries during multi-year droughts, and, as a result,
does not properly analyze the impacts of the proposed action on Folsom Reservoir storage and
water to be made available for diversion by the City.

City of Sacramento Department of Utilities
916-808-1400
1395 35" Avenue

2 Sacramento, CA 95822
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1C.1.12.1 Responses to Comments from City of Sacramento
SAC 1: Comment noted.

SAC 2: Comment noted.

SAC 3: The CVP and SWP operations prioritize meeting federal and state
statutory and regulatory requirements and obligations to senior water rights
holders, including the City of Sacramento prior to deliveries of water to other
CVP and SWP water contractors. The modeling analyses presented in the EIS
include these prioritizations for long-term operation of the CVP and SWP without
inclusion of changes that could be developed for specific extreme flood or
drought events. Water is delivered every year under the water right contract to
the City of Sacramento in the 82-year hydrology analyzed with the CalSim II
model in the EIS.

Reclamation is aware of the storage and diversion limitations that exist for the
intakes in Folsom Lake during drought periods when Reclamation may be
allocating and delivering water in consideration of federal and state regulatory
requirements, including water rights. Droughts have occurred throughout
California’s history, and are constantly shaping and innovating the ways in which
Reclamation and DWR balance both federal and state regulations, public health
standards and urban and agricultural water demands. The most notable droughts
in recent history are the droughts that occurred in 1976-77, 1987-92, and the
ongoing drought. More details have been included in Section 5.3.3 of Chapter 5,
Surface Water Resources and Water Supplies, in the Final EIS to describe
historical responses by CVP and SWP to these drought conditions, including
implementation of a barge and pump system in Folsom Lake to allow diversions
when low water surface elevations would cause capacity issues for existing
intakes.

SAC 4: As described in Appendix 3A, No Action Alternative: Central Valley
Project and State Water Project Operations, in the EIS, conditions in the Delta can
change rapidly. Weather conditions combined with tidal action can quickly affect
Delta salinity conditions, and therefore, the Delta outflow required to maintain
water quality criteria. If, in this circumstance, it is decided the reasonable course
of action is to increase upstream reservoir releases, then generally water is
released from Folsom Reservoir first because the released water will reach the
Delta before flows released from other CVP and SWP reservoirs. Lake Oroville
water releases require about 3 days to reach the Delta, while water released from
Shasta Lake requires 5 days to travel from Keswick Reservoir to the Delta. As
water from the other reservoirs arrives in the Delta, Folsom Reservoir releases are
generally adjusted downward. Water releases from Folsom Lake are determined
based upon water rights in the American River watershed and federal and state
statutory and regulatory requirements related to the operation of the CVP

and SWP.
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SAC 5: As described in the response to Comment SAC 3, water is delivered
every year under the water right contract to the City of Sacramento in the 82-year
hydrology analyzed with the CalSim II model in the EIS. The low Folsom Lake
water storage conditions that occur during drought periods under the No Action
Alternative, Second Basis of Comparison, and Alternatives 1 through 5 in the EIS
occur after water is delivered in the CalSim II model to the City of Sacramento
and other water rights holders in the American River watershed.
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1 1C.1.13 San Luis & Delta-Mendota Water Authority, Westlands
Water District, and San Joaquin River Exchange
3 Contractors Water Authority

San Luis & Delta-Mendota Water Authority Westlands Water District

P.O. Box 2157

Les Banos, CA 93635
Fhome: (209) 826-969
Fauc (209) 826-969%

JNMI N, Fresmo Street
P.0. Box 6054,
Fresmo, CA 93703-6056
Plhone: (259 224-1523
Fax; (7350 416077

San Joaquin River Exchange Contractors Water Authority

September 29, 2015

VIATLS, Mam aNp EmMam

Mr. Brian Nelson

Bureau of Reclamation, Bay-Delta Office
801 I Street, Suite 140

Sacramento. CA 93814-2536

Email: benelson@ushr.gov

Re:  Draft Environmental Impact Statement for the Coordmated Long-term
Operation of the Central Valley Project and State Water Project

Dear Mr. Nelson:

The San Luis & Delta-Mendota Water Authority, Westlands Water Distnict, and the San | SLDMWA
Joaquin Biver Exchange Contractors Water Authonty appreciate the opportumty te comment en |\VWWD
the Draft Environmental Impact Statement for the Coordinated Long-term Operation of the |[SJRECWA
Central Valley Project and State Water Project (‘Draft EIS™).’ In its coming Record of |1
Decision, the United States Bureau of Reclamation (“Feclamation™) will be making policy
decisions on a matter of vital importance to the future of California, including its protected fish
and wildlife species, millions of its people, and millions of acres of its prime farm land.

Reclamation must make a new and thoughtfil decision regarding how it will operate the
Central Valley Project ("CVP”), in coordination with the Department of Water Resources’
operation of the State Water Project (“SWP™), to serve project purpeses while meeting its
obligations under section 7 of the federal Endangered Species Act ("ESA™). No one can afford a

! The member agencies of the San Luis & Delta-Mendota Water Authority and the San Joaquin River Exchange
Contractors Water Authority are listed in the amached Exhibit 4

4 13241731 10353024
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reflexive, status quo re-adoption of the policy decisions Feclamation made some seven vears ag
to adopt and implement the existing reascnable and prudent altematives. The Draft EIS is i
response to court orders entered in litigation brought by the Authonty, Westlands and oth
water contractors challenging those decisions. As the courts have found, those decisions we
unlawful, because they were made without the benefit of any environmental review under
WNational Environmental Policy Act ("NEPA™). Further, those decisions relied upon limited an
now outdated science, and were not informed by the cntical social and environmental impact
reglized over the past seven years of mmplementing the existing reasonable and prudem
alternatives. The seven years since have shown devastating adverse impacts from lost water
supply due to the ESA restrictions, but no recovery in the protected species. Indeed, despite
implementation of the ESA restmctions, the listed species have continued to decline. It 1s past
time for a new approach.

The current NEPA review provides Feclamation with an oppertunity to make a mo
mformed and better decision than it did seven years age, an opporhmity Feclamation shoul
embrace. NEPA requires no less. As the Council on Environmental Cuality’s regulatio
dictate, “[a]n environmental impact statement is more than a disclosure document. It shall
used by federal officials in conjunction with other relevant material o plan actions and mak
decisions.” 40 CEFER. § 1502.1. Reclamation’s environmental impact statement must analyz
and inform the public and policy makers of whether and what changes to CVP and 5WP
operations are necessary to meet the requirements of the ESA, the available altemmatives, the
trade-offs inherent among the available altematives, and potential mitigation for resulting
mmpacts. The environmental impact statement should provide the information necessary to a
decision that will maximize the ability of the CVP to achieve all its authonized purposes, while
still providing the protection due listed species under the ESA.

We are disappointed that the Draft EIS ignores this opportunity. Although the Draft EIS
states that a purpose of the proposed action is to “contimue the operation of the CVP in
coordination with operation of the SWP, for its authorized purposes.” that purpese 1s not
reflected in the alternatives or analysis. It is a lengthy document that teaches very little, and falls
well short of what NEPA requires. Some of the more significant deficiencies of the Draft EIS
are:

+ It does not critically examine the need for, or expected benefits for listed species
of, the existing reasonable and prudent alternatives i the biological opinions, nor
does it offer 2 meaningful comparison of the projected effects and benefits of
altematives.

+ It does not identify any mitigation for lost CVP and SWP water supply, despite
acknowledging that the existing reasonable and prudent alternatives will result in
an average annual loss of over one million acre-feet of project water, and despite
the devastating impacts on the human environment already caused by resulting
water shortages, including overdrafting groundwater basins, land subsidence, and
degraded air quality.

« It attempts to deny any sigmficant futore water supply impacts from
implementing the existing reasonable and prudent altematives by unreasonably

13241731 10335024
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assuming that mcreased use of groundwater will entirely substitute for lost CVP
and SWP water supply.

* It does not explain the significant scientific uncertainty wnderlying the existing
biological opinions and similar prescniptions, and hence does not inform the
public or decision makers of the true nature and range of the largely policy-based
choices to be made regarding future operations.

* It neglects to consider an integrated approach to meeting the needs of both the
delta smelt and salmonid species, to remedy the sometimes conflicting
requirements of the two existing biclogical opinions.

We provide more detaled comments supporting these and additional points i the Exhibits
attached to this letter® Significant revisions and additional amalyses are required for
Reclamation to make a well-informed decision, and to meet NEPA's requirements.

All will benefit if Reclamation takes the opportunity before it and performs the NEPA
review necessary to adeguately inform its coming decisions. Under the current remand schedule
in the delta smelt case, Reclamation’s Record of Decision is due by December 1, 2015, As we
have noted in prior comments, that is not enough time to make needed revisicns to the Draft EIS.
These parties are open to an extension of the current remand deadline, which of course the court
would have to approve. We mvite further discussion with Feclamation on this issue.

Thank you for your consideration of these comments.

Sincerely,

\ ;.,..l - {__L _
| s L Comepe—
Daniel G. Nelson mas Birming

Executive Director General Manager .
San Luiz & Delta-Mendota Water Authority Westlands Water District
Nl
(j \_i Lad i
Steve Chedester
Executive Director

San Joaquin River Exchange Contractors Water Authonty

* The Anthority submitted written commments on June 28, 2012 in response to the notice of intent snd scoping, on
May 3, 2013 in response to the first version of the administrative draft environmensal impact statement, and on July
14, 2015 in response to the second version of sdministrative draft environmentsl impact statement. We incorporate
those prior comments, including all sttachments thereto, in these comments as well.
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EXHIBIT A

San Luis & Delta-Mendota Water Anthority Member Agencies

|
The Authority’s members are: SLDMWA,
WWD
Banta-Carbona Imigation District; Broadview Water District; Byron Bethany Imgation District | SJRECW
{CWVP5A); Central Califormia Imigation District; City of Tracy; Columbia Canal Company (a 11
Friend); Del Puerto Water Distnict; Eagle Field Water District; Firebaugh Canal Water Distriet;
Fresno Slough Water District; Grassland Water District; Henry Miller Reclamation District
#2131; James Imgation District; Laguna Water District; Mercy Springs Water District; Oro
Loma Water Distnict; Pacheco Water District; Pajare Valley Water Management Agency;
Panoche Water District; Patterson Imigation District; Pleasant Valley Water Distmct;
Feclamation District 1606; San Bento County Water District; San Liwis Water District; Santa
Clara Valley Water District; Tranquillity Imigation District; Tumner Island Water District; West
Side Irmigation District; West Stamislaus Imigation District; Westlands Water District.

San Joagquin River Exchange Contractors Water Authority Member Agencies

The Exchange Contractors’ members are:

Central Califorma Imgation District; San Lms Canal Company; Firebaugh Canal Water District;
Columbia Canal Compamny

13246401 10335024
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EXHIBIT B

DETAILED COMMENTS REGARDING DRAFT EIS

L THE DEAFT EIS IS FUNDAMENTAILLY FLAWED

Al The Draft EIS Fails To Analvze An Important Aspect Of The Decision
Facing Reclamation — What Changes To CVP Operations Are, Or Are Not.
Necessarv To Comply With ESA Section 7

The review provided in the Draft Environmental Impact Statement for the Cocordinated | SLDOMWY,
Long-term Operation of the Central Valley Project and State Water Project (“Draft EIS™) WWD
pursuant to the National Environmental Policy Act ("NEPA™) is mconsistent with the distmct SJRECWA
court’s mulings in the Conselidated Smelt Cases and Consolidated Salmonid Cases and with 2
Eeclamation’s obligations on remand. The court foumd that Reclamation vielated WNEPA when it
adopted and implemented major changes to Central Valley Project ("CVP™) and State Water
Project ("SWP”) (collectively, the “Projects™) operations pursuant to biological opinions
(“BiOps™). changes that caused sigmificant adverse effects on the quality of the human
environment, without doing amy NEPA review. To understand and inform the public and
policymakers regarding its comung decision, Feclamation must consider whether and how the
continued operations of the CVP and SWP should be modified to ensure compliance with the
Endangered Species Act (“"ESA™). Feclamation nmst engage in a fundamental reanalysis of the
effect of CVP and SWTP operations on the listed species, and the necessity for and efficacy of any
measures intended to address such effects.

In recent years, changes to CVP and SWP operations that purportedly were “necessary”
to comply with the ESA have severely mmpaired the ability of the CVP and SWP to meet their
respective authorized purposes, with disastrous consequences. Feclamation's present NEPA
review should therefore be keenly focused on identifying actions it and the Department of Water
Besources (“"DWE”) can take to better serve all authorized purposes while stll mesting the
requirements of the ESA. In performing this assessment, Feclamation should generate and
carefully consider the data and analysis of mmpacts and alternatives in the NEPA process,
including new available scientific data and other changes since 2008. The task on remand is not
to simply accept the reasonable and prudent alternatives (“FPAs™) of the BiOps, but rather to
analyze anew what, if any, modifications to CVP and SWP operations are necessary to avoid
jecpardy to the species. Feclamation’s analysis must consider what effect the coordinated
operations of the CVP and SWP actually have on species survival and recovery, what measures
are proposed to reduce or compensate for such effects, what the data show about the likely
efficacy of those measures, and what other effects those measures will canse including through
reductions of water supply. That analysis should distinguish betwesn actions that are necessary
to comply with the mandates of ESA section 7 (le., to avoid jecpardizing the species or
adversely modifying its critical habitat). and other actions that might provide some additional
protection or benefit for listed species, but are not necessary to comply with the ESA.

The Draft EIS suggests that it 15 infended to be nsed to inform Reclamation’s operation of|
the CVP. The Draft EIS states: “This EIS may be used by Feclamation or cooperating agencies
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that are participating in the preparation of this EIS to inform future decisions related to operation| SLDMWA
of the CVP and SWP, and implementation of the EPAs in the 2008 USFWS BO and 2009 NMFES| WWD

BO.” Draft EIS at ES5-5. However, the Draft EIS does not cntically exanune the conclusions of| SJRECWA
the BiOps, or the BPAs. It accepts them as a given, rather than using the NEPA process to| 12

analyze the available data and inform decisions regarding what CVP and SWP operations are| continued
actually necessary to meet Feclamation’s ESA obligations. In order to serve the purposes of
NEPA, the Draft EIS must be revisited and revised, to allow an up-to-date analysis that takes the
requisite “hard look™ at what, if any, modifications to CVP and SWF operations are necessary to
comply with the standards of ESA section 7. South Fork Band Council of Western Shoshone of|
Nevada v. US. Dep't of Interior, 588 F.3d 718, 726-27 (%th Cir. 2009). That review should
expressly mote sciemtific uncertainties and gaps in data, and indicate the sigmificance of
shortcomings in the data for the nltimate decision.

Feclamation 15 not bound to, and cannot, simply implement the reasonable and prudent
alternatives prescribed by the wildlife agencies in the 2008 and 2009 BiOps. Instead
FEeclamation must decide for itself what 1s or 1s not required to insure that its actions comply
with its obligations imder the ESA. 16 US.C. § 1536(a)(2); Wild Fich Conservancy v. Salazar,
628 F.3d 313, 518-19. In making that determination. Feclamation “may not rely solely on [the
BiOps] to establish conclusively its compliance with its substantive obligations under section
T(@aM2)." Pyramid Lake Paiute Tribe of Indians v. ULS. Dep 't of Navy, 898 F.2d 1410, 1415 (9th
Cir. 1990). “[Tlhe action agency mmst not blindly adopt the conclusions of the consultant
agency.” City of Tacoma, Wash. v. Fed. Energy Regulatory Comm™_ 460 F 3d 53, 76 (D.C. Cir.
2006). This is because in the end, “the ultimate responsibility for compliance with the ESA falls
on the action agency.” Id.; see also 16 US.C. § 1536(ap1)-(2).

Feclamation must now reconsider whether and how the continued operations of the CVP
and SWP should be modified to ensure compliance with the ESA. As Reclamation considers the
2008 and 2009 BiOps anew. it should “determine whether and in what manner to proceed with
the action in light of its section 7 cbligations and the Service[s’] biological opimion[s].” 30
CFR §402.15(a). Reclamation’s fresh review of the 2008 and 2009 BiOps and F.PAs nmust not
be arbitrary, capricious, of confrary to law, or Reclamation will wviolate its independent,
substantive duty to comply with the ESA. Such mdependent habihity will attach, for example,
where the action agency Is in possession of “new information™ rendenng the BiOp suspect. Wild
Fish Conservamcy, 628 F.3d at 532; Pyramid Lake, 898 F2d at 1415, Such liability may also
attach where the BiOp is based on data that contradicts the action agency’s own data or where
the action agency, through the BiOp, faled to consider all relevant factors. See Defenders of
Wildlife v. US. Envt’l Frot. Agency, 420 F.3d 946, 976 (%h Cir. 2005); Res. Ltd, Inc. v.
Robertson, 35 F.3d 1300, 1305 (9th Cir. 1993); Pac. Coast Fed'n of Fithermen’s Asz'ms v.
Gutierrez, 806 F. Supp. 2d 1122, 1189, 1191 (ED. Cal. 2008).

SLDMWA
Feclamation must review the scientific data underlying the prescriptions of the BiOps,|ywowD
the scientific data available today, and the expenience of the past seven years, in order to|g RECWWA
determine what is necessary to meet its obligations under ESA section 7. The Draft EIS is(44
madequate to serve that purpose, and hence must be substantially revised to adequately mform
Feclamation’s decision.
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B. The Draft EIS Fails To Identifv The Proposed Action

The Draft EIS does not clearly identify the “proposed action™ The Department of |SLOMWA
Intenior’s regulations for implementation of NEPA mandate that an EIS include a “desenption of [\WWD
the proposed action.”™ 43 CFE. § 46 415(a)2). The regulations define the “proposed action™ as [SJRECWA
“the bureau activity under consideration™ and the regulations state that the “proposed action™ |14
must ke “clearly described in order to proceed with NEPA analysis.™ 43 CFE. § 46.30.

Apparently, Reclamation has not yet decided upoen a proposed action. The Draft EIS
does not contain a section entitled “proposed action,” nor does the document ever clearly 1dentify
the proposed action. The Draft EIS states: “This Draft EIS evaluates potential long-term direct,
mdirect, and cumulative mmpacts on the environment that could result from implementation of
meodifications to the contimued long-term operation of the CVP and SWP.” Draft EIS at 1-1.
Eeclamation nmst decide upon a proposed achion for the WEPA process. For example, unless
and unti] Feclamation identifies and describes the “proposed action™ it 15 difficult to Imagine
how Eeclamation can develop a reasonable range of altematives to the proposed action.

C. The Mo Action Alternative Is Incorrect

An EIS must “[ijnclude the altemmative of no action.” 40 CEE. § 1302.14(d). In an EIS, | 5wy,
the action alternatives are compared to the no action altemative to measure the impacts of each | ywWoyD
action altemative. See, e g, Center for Biological Diversity v. US. Dept. aof the Interior, 623 | 5 jrEcywa
F3d 633, 642, (9th Cir. 2010) (A no action altemative in an EIS allows policymakers and the | 45
public to compare the environmental consequences of the status quo to the consequences of the
proposed action. The no action altemmative 15 meant to ‘provide a baseline agamst which the
action altemnative[ ]°...1s evaluated. J4 A no action alternative must be considered in every EIS.
See 40 CEER. § 1302.14(d).7).

According to Reclamation’s WNEPA Handbook, “‘[n]o action™ represents a projection of
current conditions and reasonably foreseeable acfions to the most reascnable future responses or
conditions that could ocour during the life of the project without any action alternatives being
implemented ™ Reclamation’s NEPA Handbook (Feb. 2012) at 8-8. Moreover,

[t]he no action alternative should not automatically be considered
the same as the existing condition of the affected environment
because reascnably foreseeable future actions may occur whether
or not any of the project achon alternatives are chosen. When the
no action altemative 15 different from the emisting condition, as
projected into the future, the differences should be clearly defined.
Differences could result from other water development projects,
land use changes, mumicipal development. or other actions. “No
action” is, therefore, often described as “the fumre without the
project.”

Id.
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The Draft EIS's No Action Altemative does not allow the decisionmakers or the public to| | Dpwa
evaluate and compare the environmental consequences of implementing the BiOps and BPAs. oy

because it includes the FPAs. The Draft EIS states: SJRECWA
For this EIS, the No Action Altemative is based upon the 15 tinued
continued operation of the CVP and SWP in the same manner as continue

occurred at the time of the publication of the Notice of Infent in
March 2012, Thus, the No Action Altemative comsists of the
coordinated long-term operation of the CVP and SWP, including
full implementation of the EPAs i the 2008 USFWS BO and 2009
NMES BO because Feclamation provisionally accepted the BOs m
2008 and 2009, respectively, and is implementing the RPAs. The
No Action Altemative also includes changes not related to the
long-term operation of the CVP and SWP or implementation of the
FPAsin the 2008 USFWS BO and 2009 NMFSBO .. ..

Draft EIS at 3-3. This description of the No Action Alternative is inconsistent with the district
court’s milings regarding Reclamation’s failure to comply with NEPA, and will result in an EIS
that fails to comply with law. See, e.g., Conservation Council for Hawaii v. NMFS, — F. Supp.
3d -, 2015 WL 1499389 at *25 (D. HI Mar. 31, 2015) (finding no action alternative unlawful
because it “assum[ed] the very take activities the Navy was proposing to engage in”).

The Draft EIS's No Action Alternative essentially pretends that the hifigation and the
court rulings that resulted m the remand never happened. The Draft EIS states that “[blecanse
the EPAs were provisionally accepted and the No Action Altemative represents a contimmation of
existing policy and management direction, the No Action Altemative mcludes the EPAs™ Draft
EIS at ES-8. However, that rationale ignores the reality that Reclamation was required, but
faled, to conduct NEPA review bgfore accepting and implementing the FPAs. The “existing
policy and management direction” 15 unlawfil because it was adopted without pmor NEPA
TEVIEW.

The district court mled that Feclamation violated NEPA by significantly moedifying CVP
operations to meet ESA requirements without first performing WEPA analysis of the impacts of
such modifications or alternatives to such modifications. To remedy the error found by the
court, Reclamation must place itself back in the position it was in before that error occurred (Le.
before provisionally adopting the BiOps without performing any NEPA analysis). Accordingly,
m order to respond to the court’s mling on remand, here the “no achion™ altemative should be
defined to mclude operafions consistent with Feclamation’s and DWE.'s obligations and all legal
requirements excepi any ESA-related requirements that imvolve major changes to operations.
Under this definition of “no action,” CVP and SWP operations would continue in compliance
with other regulatory requirements (e.g. D-1641 as modified by applicable laws, including
Wilkins Slough requrements, FERC lhcense requirements, Amencan Fiver in-nver flow
requirements, etc.). Companng this no action alternative to the action alternatives developed |
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SLDMWA

WWwD
during the NEPA process will provide the most comprehensive and appropriate disclosure of the | SJRECW,
environmental impacts of the various action altematives to comply with ESA requirements.* 15

continued

Treating the BiOps as any part of the No Action Alternative is a highly imadwvisable |5 Dpawa
course of action, because it does not cure the NEPA viclation found by the district court. It [ypowD
instead contradicts the district court’s ruling, becanse the NEPA analysis does not measure and |5 jmEcywa
disclose the impacts of changes to CVP and SWP operations to comply with the ESA. And it |45
defeats the purpose of the No Action Alternative—to provide a meaningful comparative scenario
with which to gauge the impacts of the action alternatives. As the Ninth Circuit observed in a
similar context, “[a] no action alternative in an EIS is meaningless if it assumes the existence of
the very plan being proposed.™ Friends of Yosemite Valley v. Kempthorne, 520 F.3d 1024, 1038
(9th Cir. 2008). To comply with the judgments in the Consolidated Smelt Cases and
Consolidated Salmonid Cases, the No Action Alternative must be revised.

The definiticn of the No Action Alternative (and indeed all altematives) is ncorrect for a | SLOMWA
second reason. The Draft EIS provides that it “does not address the CVP facilities associated | WWD
with Millerton Lake, including the Madera and Friant-Kem canals and their service areas, and | SJRECWA
the San Joaquin River Restoration Program because these facilities are not considered m the |17
consultations related to the 2008 USFWS BO and 2009 NMFS BO.” Draft EIS at 3-16.
Appendix 3A repeats that “Friant Division operations are not analyzed i thle] EIS.” Draft EIS
at 3A-64. But Frant Division operations should be included and analyzed in the EIS.

The Fnant Division 15 a part of the CVP. It 15 operafing now, and presumably it will be
operating for the foreseeable future. Its operations will continue to affect the overall operations
of the CVP and coordinated operations of the SWP. By failing to include Friant Division
operations, the Draft EIS is taking an incomplete lock at CVP operations, and may be missing
important impacts and available alternatives. That omission violates NEPA. It is no excuse that
the ESA consultations concluded in 2008 and 2009 faled to include Friant Division operations.
Those ESA consultation failings does not warrant creating a NEPA defect as well.

D. The Second Basis Of Comparison Is Not A Substitute For The Correct No
Action Alternative

The Authority, Westlands, and the Exchange Contractors appreciate Feclamation’s SLDMW
efforts to provide a “Second Basis of Companison™ for companng the envirenmental WWD )
consequences of the alternatives, as a response to our concerns about the No Action Alternative. | SJRECW
However, the true remedy is to comrectly define the No Action Altemative i the first place. That |18
would eliminate the need for a “second basis of companson,™ and simplify the Draft EIS.

! The simation here is unlike most other circumstances whese NEPA review is performed, becanse the CVP and
SWP were constructed and opersting before MEPA and the ESA were even enacted.  Thus, the “no action™
alternative, which usnslly serves as the baseline for evaluating the significance of emvironmentsl impacts of actdon
alternatives, is more complicated The exsting Projects, inclnding operations, must be captred in the “noe acton™
bazeline so they are not included in the new effects of the action alternatves. For this reason, a hypothetical “no
action” alternative that fils to account for cument and previous operations of the Projects would be an improper
basaline for comparative analysis. See dmerican Rivers v. Federal Energy Regulatory Comm., 187 F.3d 1007 (Pth
Cir. 199},
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The Draft EIS states: SLDMWA
WWD
this EIS mecludes a “Second Basis of Companson™ that represents a S IRECWA
condition m 2030 with coordinated long-term operation of the 18
CVP and SWP without implementation of the 2008 USFWS BO continued

and 2009 NMFS BO FPAs. All of the alternatives are compared to
the No Action Altemative and to the Second Basis of Companson
to describe the effects that could occur in 2030 under both bases of

COmMparson.

Because several of the 2009 NMFS BO EPA actions had already
been mitiated pricr to issuance of the 2000 NMES BO; those
actions are Included in the Second Basis of Companson
Feasonably foreseeable actions included m the No Action
Alternative that are not related to the 2008 USFWS BO or 2009
NMEFS BO are also included i the Second Basis of Comparison.

Draft EIS at ES-2.

SLDMWA
WWD
SJRECWA
14

We found the description and uwse of the Second Basis Of Companson in the Draft EIS
somewhat confusing. It is not a remedy for the defects in the No Acton Alternative, because it
still includes actions based on the BiOps. As we understand it, it does not provide a basis for
comparison to CVP and SWP operations consistent with Eeclamation’s and DWE.'s obligaticns
and all legal requirements except requirements related to the ESA.

If Beclamation adopts the Second Basis Of Companson as its Ne Action Alternative, it
should revise it to eliminate any actions taken in response to the BiOps and FPAs. The Second
Basis Of Companison includes the following “actions included n the 2008 USFWS BO and 2009
NMES BO™

. 2008 USFWS BO EPA Component 4, Habitat Restoration.

. 2009 NMFS BO RPA Action 11.3, Clear Creek Spawning Gravel
Amgmentation.

. 2008 NMFS BO RPA Action 1.4, Spring Creek Temperature Confrol Curtain
E.eplacement.

. 2009 NMFS BO RPA Action 126, Restore Battle Creek for Winter-Fun, Spring-
Fam, and Central Valley Steelhead.

. 2009 NMES BO FPA Action 13.1, Operate Feed Bluff Diversion Dam with Gates
Out.

. 2009 NMES BO FPA Action 15, Fimding for CVPIA Anadromous Fish Screen
Program.

. 2009 NMFES BO FPA Action 16.1, Restoration of Floodplain Habitat; and Action
1.6.2, Near-Term Actions at Liberty IslandTower Cache Slough and Lower Yolo
Bypass; Action 163, Lower Putah Creek Enhancements; Action L6.4.
Improvements to Lisbon Weir; and Action 1.7, Feduce Migratory Delays and
Loss of Salmon, Steelhead, and Sturgeon at Fremont Weir and Other Structures in
the Yolo Bypass.
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| SLDMWA,
WwD

SJRECW
Draft EIS at 3-5 — 3-7. If the intent of the Second Basis Of Comparison 15 to provide a basis of 19 )
comparison “that does not include mmplementation of the EPAs™ then the Second Basis Of continued
Companson should not include actions under programs that are being implemented in response
to, and in lien of the RPAs. Draft EIS at 3-22. The purpose of the No Action Altemative is to
inform the public and pelicy makers of what conditions would be like without major ES A-related
restnictions on CVP and SWP operations. The exishing Second Basis Of Compansen mmproperly
assumes that modifications to CVP and SWP operations are necessary to aveid jecpardy and
includes certain existing actions that are dependent on the BiOps’ jeopardy determination.

. 2009 NMES BO EPA Action IT1, Lower American Biver Flow Management.

In addition, the Second Basis of Comparisen does not serve as a substitute for the cormrect ilr_.qu A
No Action Altermmative because the Draft EIS disregards the Second Basis of Companison SIRECWA
throughout much of its NEPA analysis. Crtically, the Draft EIS fals to identify mitigation 30 '
measures that could mitigate the impacts associated with implementing the EPAs, as we explain
next.

E. The Draft EIS Lacks Mitigation Measures For the RPAs

In addition to analyzing the impacts of all potential. feasible altematives, the EIS must ?EEM""‘A
include a discussion of the “means to mutigate adverse environmental mmpacts.” 40 CEFER. § f\"" ’ D_\ L
1502.16(h). Accordingly, the EIS must identify all relevant, reasonable mitigation measures that SJRECWA
could alleviate a project’s environmental effects, even if they entail actions that are outside the 2
lead or cooperating agencies’ Jurnisdiction. See “Forty Most Asked Questions Concerming CEQ's
NEPA Eegulations,” No. 19b. Such measures mmst entail feasible, specific actions that could
avoid impacts by eliminating certain actions; minimizing impacts by lmiting their degree;
rectifying impacts by repainng, rehabilitating or restoring the affected environment; reducing
impacts through preservation of maintenance; and'or compensating for a project’s impacts by
replacing or providing substitute resources. 40 CEE. § 1508.20.

The Draft EIS fails to idenfify or examine mitigation measures that may help mitigate the
impacts of implementing the RPAs. Reclamation’s refusal to even consider ways to mitigate
such impacts appears to be tied to its failure to critically examine the R.PAs and analyze how the
existing FPAs could be modified to nutigate their impacts. such as impacts to SWP and CVP
water supplies and delivenies. See South Fork Band Council of Western Shoshone of Nevada v.
LL5. Depi. of Interior, 388 F3d 718, 727 (9th Cir. 2009). The EIS fails to provide this critical
component of the analysis required by NEPA.

The Draft EIS acknowledges that NEPA requires analysis of mitigation measures, but the
Drraft EIS fails to identify any measures to nutigate the impacts of implementing the RPAs. The
Draft EIS states: “An EIS must also identify relevant, reasonable mitigation measures that are
not already included in the proposed action or altematives to the proposed action that could be
used to avold, minimize, rectify, reduce, eliminate, or compensate for the project’s adverse
environmental effects.” Draft EIS at ES-14. However, the EIS then states that “Mitigation
measures were not included to address adverse impacts under the altemmatives as compared to the
Second Basis of Companson becanse this analysis was imcluded in this EIS for information
purposes only.” Id. at ES-14 — E5-13. In other words, the Draft EIS admits there are adwverse
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SLDMW
impacts associated with implementing the FPAs, but fails to make any effort to ldEl].I:If‘i.l WWD

mitigation measures to address those impacts. SJRECWA
21

For example, the Draft EIS confirms that continued implementation of the BiOps® EPAs continued

will cause huge reductions in CVP and SWP water delivenies, et the Draft EIS makes no effort
to 1dentify possible ways to mitigate those impacts. Draft EIS at 3-03 — 5-97 (tables showing
reduced water deliveries and text descnibing reductions). It estimates that on a long-term anmual
average, the EPAs will reduce CVP water deliveries by 332,000 acre-feet anmually, and reduce
SWP water delivenies by 773,000 acre-feet annually. Jd. In particular, implementation of the
EPAs is expected to reduce delivemes to CVP South of Delta agnicultural water service
contractors “hy 24 percent over the long-term conditions; 33 percent in dry years; and 37 percent
in critical dry years.” Draft EIS at 3-95. And deliveries of “Article 21 water to SWF South of
Delta water contractors would be reduced by 83 PEI‘CE:III over the long-term conditions; 96
percent in dry years; and 32 percent in critical dry years.”™ Id. at 3-97. Yet the Draft EIS fails to
identify even a mngle mitigation measure that could help mitigate these water supply Impacts.

Failing to identify mitigation for the massive losses of water supply that will indisputably result
from implementing the BPAs 15 inexplicable, and an obvious viclation of NEPA.

F. The Draft EIS Fails To Provide A Reasonable Range of Alternatives That
Are Eesponsive To The Purpose And Need For The Action

The alternatives presented and analyzed in the Draft EIS do not represent a reasonable | SLDMWA
range of altematives that are responsive to the identified purpose and need for the proposed |VWWD
action. The listed alternatives do not reflect the entical inguiry - how can Feclamation best meet | SIRECWA
the authonized purposes of the CVP while also ensuring compliance with its obligations under (22
ESA section 77 Further, it fails to consider an alternative that integrates the BPAs from the two
BiOps, as a way to avoid or lessen conflicts between prescriptions for the delta smelt and |
salmonid species.

1. The Draft EIS Fails To Apply The Purpose And Need In Its
Development Of Alternatives

An EIS must contain a statement of “purpose and need” which brefly specifies “the SLOMW
underlying purpose and need to which the [lead] agency is responding in proposing the VWD
altematives including the proposed action” 40 CFER. § 1502.13. The purpose and need | SJRECWA
statement “is a critical element that sets the overall direction of the process and serves as an | 23
important screening criterion for determining which alternatives are reascmable™ NEPA
Handbook at 8-3. This statement of purpose and need 1s important because 1t will inform the
range of altematives ultimately selected for analysis in the EIS and “[a]ll reasonable altemnatives
examined i detail must meet the defined purpose and need.” Id. The ‘need’ for the action may
be described as the underlying problem or opportunity to which the agency is responding with
the action. The ‘purpose’ may refer to the goal or objective that the bureau it trying to achieve,
and should be stated to the extent possible, m terms of desired outcomes.™ 43 CFER. §
46.420¢a}1).

Statement of Purpose
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The Draft EIS describes the “purpose™ of the action as follows:

The purpose of the action considered in this EIS is to contime the
operation of the CVP in coordination with operation of the SWP,
for its authonzed purposes, in 2 manner that:

* Is similar to listoric operational parameters with certain
modifications;

* Iz consistent with Federal Peclamation law; other Federal laws
and regulations; Federal permits and licenses; State of California
water rights, permuts, and licenses; and

* Enables Feclamation and DWE to satisfy ther contractual
obligations to the fullest extent possible.

Draft EIS at ES-6.

The Authonty, Westlands, and the Exchange Contractors appreciate that the statement of
purpose now includes satisfying contractual obligations to the fullest extent possible, and
operating the CVP for its authonzed purposes. However, implementation of the EPAs has
prevented Feclamation from meeting the awthonzed purposes of the CVP. Reclamation’s
mability to meet the CVP's authonzed purposes under the BiOps should be expressly

acknowledged, and should inform the development of altematives.

Statement of Need

The Draft EIS describes the “need” for the action as follows:

Confinued operation of the CVP is needed to provide mver
regulation, navigation; floed control; water supply for imgation
and domestic uses; fish and wildlife mitigation, protection, and
restoration; fish and wildlife enhancement; and power generation.
The CVP and the SWP facilites are also operated to provide
recreation bemefits and in accordance with the water rights and
water gquality requirements adopted by the SWRCB.

The USEWS and NMFES concluded mn their 2008 and 2009 BOs,
respectively, that the coordinated long-term operation of the CVP
and S5WP, as descmbed in the 2008 Reclamation Biological
Assessment, jeopardized the continned existence of listed species
and adversely modified critical habitat. The USFWS and NMFES
provided RPAs in their respective BOs as an altemative to the
project described in the 2008 BA that would not jeopardize listed
species of adversely modify critical habitat.

Draft EIS at ES-6.
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This statement of need does not express the “underlying problem™ that Feclamation is _SLDr"'J"‘"'f-"!"
responding to. In the context here, providing water supply as fully as possible while stll WWD
complying with the ESA gives rise to the need for the action. The “underlying problem™ that | SJRECWA
Reclamation is responding to is the difficulty the CVP and SWP have had in serving water | 24
supply and other project purposes while complying with the ESA. That requires an analysis of | continued
what changes to operations, if any, are necessary to comply with the ESA. and based thereon
whether the BiOp prescriptions or some altemative would better meet all project purposes while
doing s0.

A The Range Of Alternatives Does Not Focus On The Kev Issues

The alternatives analysis is the “linchpin™ of an EIS. Mowroe County Conservasion | SLOMW
Council, Inc. v. Volpe, 472 F.2d 693, 697 (2d Cir. 1972). Federal agencies must to the fullest | WWD
extent possible “[u]se the NEPA process to identify and assess reasomable altematives to | SJRECWA
proposed actions that will avoid or minimize adverse effects of these actions upon the quality of | 25
the hman envirenment”™ and to use all practicable means to “avold or minmmze any possible
adverse effects of their actions upon the quality of the human environment” 40 CFE. §
1500.2(e), (f). Agencies must “rigorously explore and objectively evaluate all reasonable
altematives.” 40 CFE. § 1302.14. Feasonable altematives are those that are “techmically and
economically practical or feasible and meet the purpose and need of the proposed action.™ 43
CFE §46420. Each action altemnative should address the purpose of and need for the action . .
.." NEPA Handbook at 8-9.

The Draft EIS’s five altematives (see Draft EIS at 3-31 — 3-42) do not reflect the
necessary inquiry into what CVP and SWP modifications, if amy, are necessary to satisfy
Feclamation’s obligations under ESA section 7. Nor do the alternatives reflect an effort to
design alternatives that meet the CVP's authonzed purposes, and avold mimmize or mitigate
impacts to those purposes that may result from moedifications to CVP operations. “Alternative 17
is described as “idenfical to the Second Basis of Companison™ Id. atp. 3-31. “Altemative 2
includes the operational components of the existing BiOps but does not include “EPA actions
that would require future studies and environmental documentation to define recommended
actions (generally, stmctural actions).” Id. “Altemnative 37 includes CVP and SWP operations
and ongeing operational management policies of the CVP and SWP that would be similar to the
operational assumptions under the Second Basis of Companson, but with specified changes to
water demand assumptions, OMR cnteria, and operations of New Melones Reserveoir to meet
SWECE D-1641 flow requirements on the San Joaquin Fiver at Vemalis. Id. at p. 3-34.
“Alternative 37 also includes “Actions Felated to Predation Contrel, Wetlands Festoration,
Juvenile Salmonid Trap and Haul Program, and Chinock Salmon Ocean Harvest” Id. atp. 3-37.
“Altemative 47 mcludes ongoing operational management policies of the CVP and SWP that
would be identical to operations described under the Second Basis of Companson. Id. at p. 3-39.
In addiion, “Altemafive 47 includes “Actions Related to Floodplam Protection, Levee
Vegetation, Predation Contrel, Wetlands Restoration, Juvenmile Salmomid Trap and Haul
Program, and Chinook Salmon Ocean Harvest.”™ Jd. “Altemative 3™ was “developed considenng
comments from environmental mterest groups dunng the scoping process.”™ Id. at p. 341
“Altemnative 57 has CVP and SWP operations and cngoing operational management policies of
similar to the operational assumptions inder the No Action Alternative, with certain specified
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changes to water demand assumptions, OME. criteria, and operatiens of New Melones Reservoir | SLOMWY,
to meet SWECB D-1641 flow requirements on the San Joaquin River at Vemalis. Id. WwD
SJRECW,

The Draft EIS fails to explain whether or how each of the selected altematives avoid the (25
likelihood of jeopardizing listed species or their critical habitat. Nor does the Draft EIS explain |continued
how the selected alternatives meet the purpose of enabling Reclamation and DWE. to satisfy their
confractual obligations to the fullest extent possible and meet the authornized purpeses of the CVP
and SWP, respectively. Such an analysis is necessary for both the decisionmakers and the public
to evaluate and compare the altemative actions and inform the decision regarding what
moedifications, if any, to CVP and SWP operations, should be implemented. Unless and until
Feclamation cntically examines what action altenatives can meet the purpose and need,
Eeclamation cannot develop feasible alternatives. Mixing and tweaking elements of the BPAs of
the existing BiOps, without ever fundamentally reconsidering the FPAs, does not suffice to meet
Eeclamation’s NEPA obligations on remand Feclamation’s failure, to date, to take a “hard
look™ at what altemative actions could be taken that would meet its ESA obligations and also
mimmize of avold mpacts fo the human environment has resolted in an madequate range of
alternatives in the Draft EIS. The altematives should allow for adequate water deliveries and
prevent significant impacts to public health and the man environment, and also explore various
methods to sufficiently maintan and protect the listed species and their cntical habitats.

3 In Developing Alternatives, Reclamation Should Consider Integration
Of Measures For Delta Smelt And Salmonids

The two BiOps were developed independently of each other in 2008 and 2009, and in | SLOMWA
some cases, have conflicting FPAs. For example, Delta outflow prescnibed for the delta smelt WWD
can diminish carryover storage in reservoirs beneficial to temperature management for salmonid | S JRECW
species. Expert have suggested that the measures in the two BiOps should be integrated to best 25
account for the needs of all species overall. Sse National Research Council 2010, A Scienfific
Assessment of Alternatives for Feducing Water Management Effects on Threatened and
Endangered Fishes in Califomia’s Bay Delta.® In 2011, federal agencies planned an integrated
biclogical opinicn. See Interim Federal Action Plan Status Update for the Califormia Bay-Delta:
2011 and Beyond, available at
hitps:/wanw dol.gov/sites/dol gov/files/migrated news pressreleases/upload Final -Status-Update-
2010-12-15.pdf. That has not yet happened. however.

In order to better meet the purpose and need, Feclamation should develop altematives
that reflect a comprehensive and integrated approach to meeting its ESA obligations with respect
to both delta smelt and salmonid species, somethmg it and expert scientists have already
identified as the appropnate approach. Such an inquiry may reveal that there are ways to
maximuze overall benefits to protected species while also reducing water supply impacts.

. The Comparison Of Alternatives Is Inadeguate

SLDMW,
The Draft EIS"s companson of altematives nms afoul of NEPA. NEPA requires an EIS| wwD
to “present the environmental impacts of the proposal and the alternatives in comparative form™ | SIRECWA
27

* Raferences cited are listed balow, and will be submitted slectronically with these comments.
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in a mamner that “sharply defin[es] the issues and provid[es] a clear basis for choice among _SLDI'-‘-"I'-.".‘.-"'\

options by the decisionmaker and the public ™ 40 CFR § 1502.14. Although the Draft EIS| WD
mchudes two companson tables that purport to identify the differences between the altemnatives, SJRECWA
the No Action Alternative, and the Second Basis of Comparison, neither the tables nor the 27
resource chapters of the Draft EIS provide a clear basis for choice among the options. continued

Because the proposed modifications of CVP and SWP operations are required under the | o by e
ESA only if they are necessary to avoid jecpardy and destruction or adverse modification of WWD '
critical habitat (zee Draft EIS at ES-5), it is essential that for each alterative the EIS analyze and SIRECWA
describe the estimated attmbutable increase or decrease in: (1) the numbers of mdividuals of each o8 '
species, (2} the estimated population viability of the histed species, and (3) the amount or quality
of their critical habitats under each alternative. This type of quantitative analysis would enable
mumernical comparisons of the type preferred in Feclamation’s NEPA Handbook. See NEPA
Handbook at 8-13. If Reclamation concludes there is no way to reliably compute such
differences among the expected outcomes of each of the alternatives, the EIS should reveal and
explain that lack of pertinent information. The Draft EIS lacks any of this information and
explanation, and hence i1s not in compliance with the NEPA requirement to “{d]evote substantial
treatment to each alternative considered mn detall . . . so that reviewers may evaluate their
comparative merts.” 40 CFE. § 1302.14(b); see also NEPA Handbook at 8-3.

SLDMWA
WWD
SJRECWA
29

Whle the two companscn tables included in the Draft EIS s Exzecutive Summary chapter
provide cj[uanﬁtalive information regarding the reduction in surface water resources and water
supplies,” for example, the information regarding fish and aquatic resources is wholly
qualitative, and does not allow for an easy comparnison of the relative ments of the vanous
alternatives analyzed, or the trade-offs mvolved in choosing one altemative over another. The
followmng entmes from Table ES.2, Companson of No Action Altemative and Altemnatives 1
through 5 to the Second Basis of Comparison, demonstrate the problem. Eegarding the effects
of the No Action Alternative, Alternative 3, and Alternative 5 on the delta smelt, as compared to
the Second Basis of Companison, the Draft EIS states:

. No Action Alternative: “Owerall, likely would result in better conditions for Delta
Smelt, pnimarily due to lower percentage entrainment for larval and juvenile life
stages, and more favorable location of Fall X2 in wetter years, and on average.”
Draft EIS at ES-60.

. Alternative 3: “Owverall, effects would be simular based on reduced entrainment
and more favorable location of Fall X2 Id. at ES-64.

. Alternative 5 “Owerall, likely would result in better conditions for Delta Smelt,
primanly due to lower percentage entrainment for larval and juvenile life stages,

* For example, Table ES.2 indicates that the Ko Action Alternative would result in reduced storage in San Luis
Feeservoir in October throngh Febmary, April, and May of wet years, up to 57.2%, as compared to the Second Basis
of Comparison.  Draft EIS at ES-48; se¢ alse Diraft EIS at 22-36 (Table 22.2). In confrast, Altemnative 3 would
result in redunced storage in San Luds Reservoir in December through Febrary and June of wet years, up to 15.7%,
a5 cpmpared to the Second Basis of Comparison (ad. at ES-51), and Alternative 5 would result in reduced storage in
San Luis Reservoir in October throwsh Febmary and Apsil throngh Augnst of wet years, up to 2.9% (id. at ES-55).
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and more favorable location of Fall X2 in wetter years, and on average.”™ Id. at |SLDMWA
E5-69. WWD
SJRECWA
These statements suggest that the each of the three altematives would result in similar or “better” |2g
conditions for delta smelt, but they do not identify how much “better” for delta smelt each |-qqtinuad
alternative might be. The missing information is necessary to enable decisionmakers to evaluate
the alternatives n light of the trade-offs involved in choosing one altemative over another. Table
ES.2 indicates that the No Action Alternative results in significantly reduced storage in San Luis
Reservoir in wet years as compared to Altemative 3 (Draft EIS at ES-48, ES-33), but the table
indicates that both the No Action Altemative and Altemative 5 “likely would result n better
conditions for Delta Smelt™ (id. at E5-60, E5-69). As a modifier in this context, “better” is
useless. How nmuch better than the Second Basis of Companson would the altematives be for
delta smelt? To a significant degree? Are the “hetter conditions™ necessary to avoid
jeopardizing the delta smelt or adversely modifying its crifical habitats? Is the science too
uncertain to be able to say? Is there a difference in the improvement between the No Action
Alternative and Alternative 57 What is the water supply cost for these “better” conditions? The
answers to these questions must be apparent in any comparison table in the final EIS.

The discussion in each of the various resource chapters of the Draft EIS does not enable a
meaningful companson of the altematives either. For example, the following statements from
Chapter 9 are provided in the discussion of the No Action Alternative and Alternatives 1 through
5 relative to the Second Basis of Companson, regarding the effects on the Sacramento Fiver
Winter-Fun Chinocok Salmon:

. No Action Altemative: “These model results suggest that effects on winter-nm
Chinook Salmon would be similar under both scenanos [under the No Action
Alternative and the Second Basis of Compansen], with a small likelihood that
winter-nm Chinook Salmon escapement would be higher under the No Action
Altemnative. This potential distinction between the two scenanios, however, may
be offset by the benefits of implementation of fish passage under the No Action
Altemnative intended to address the limited availability of switable habitat for
winter-nm Chinook Salmon in the Sacramento Fiver reaches downstream of
Eeswick Dam. This potential beneficial effect and its magnitude would depend
on the success of the fish passage program.”™ Draft EIS at 9-164.

. Alternative 3: “These model results suggest that effects on winter-nm Chinook
Salmon would be similar under both scenarios, with a small likelihood that
winter-nm Chinook Salmon escapement would be higher under Alterative 3 than
under the Second Basis of Companson. The ocean harvest restrictions under
Alternative 3 could provide additional benefit, although the effects of the predator
management program are uncertain.” Jd. at 9-323.

. Alternative 5: “The amalysis of temperatures indicates somewhat higher
temperatures and greater likelihood of exceedance of thresholds under Altemative
5 as compared to the Second Basis of Companson This is reflected in the
slightly lower survival of winter-min Chinook Salmon eggs predicted by
Eeclamation’s salmon mortality model. Flow changes vnder Altemative 3 would
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have small effects on the availability of spawning and rearing habitat for winter-
nm Chincok Salmen as indicated by the decrease in flow (habitat)-related
mortality predicted by SATMOD under Alternative 5. Through Delta survival of
Juvenile winter-run Chinook Salmon would be the same under both Altemnative 5
and Second Basis of Companison as indicated by the DPM results; and the OBAN
results suggest that Delta survival could be higher under Altemative 3.
Entrainment may also be reduced under Altemative 5 as indicated by the OMR
flow amalysis. Median adult escapement to the Sacramento River would be
reduced shightly under Altemative 3 as indicated by the 105 model results which
mcorporate temperature, flow, and moertality effects on each life stage over the
entire life cycle of winter-nm Chinook Salmen. However, the OBAN model
results indicate an increase In escapement over a more limited time peried (1971
to 2002). Considenng all the above analyses for the winter-nm Chinook Salmon
population, the changes in overall effects under Altemative 5 compared to Second
Basis of Comparison are highly uncertain. However, the upstream fish passage
mcluded under Altemative 5 could benefit the winterrmm Chinook Salmon
population in the Sacramento Fiver as compared to the Second Basis of

Companson if successful ™ JId. at 9-359.

These deseriptions do not indicate the matenality of the projected differences for the populations
of affected fish species. Are the differences in projected conditions material? What enteria will
be used to determine whether a particular difference 1s matenial? Is one altemnative better suited
than ancther in terms of avolding jeopardy and destruction or adverse modification of critical
habitat? As with Tables ES.1 and ES 2, the descriptions in the Draft EIS s resource chapters do
not enable decisionmakers or the public to understand the differences between Alternatives 1-5,
the No Action Alternative, and the Second Basis of Companson. More information is needed. If
the expected relative benefit of a particular operation intended to protect fish populations is
minimal, that information would usefully mform Feclamation’s ultimate decision on whether to
adopt that measure, especially if that measure significantly impairs other project purposes. If the
mateniality of the differences in conditions is unknown, that absence of information should be
expressly noted A synthesis and presentation of information regarding the mateniality of
potential changes mn operations for fish populations. or the lack of such information, would help
inform the public and decision makers of the expected benefits or detriments of alternative

operations.

Tables ES.1 and ES.2 and the resource chapters in the Draft EIS should be revised to
provide a more meaningful comparison ameong all the altematives. Dually providing amalytic
information in both text and tabular or other graphic formats will best prowvide full and
understandable disclosure to the public and decision-makers of the relative mernits of each action
alternative and the No Action Alternative, and better inform and support any policy decisions
Feclamation makes at the end of the NEPA processes. Without revision, the companson of
alternatives in the Draft EIS will viclate NEPA s requirement to “present complete and accurate
information to decision makers and the public to allow an informed comparison of the
alternatives considered in the EIS.™ Nat Resources Defl Council v. US. Forest Sarv., 421 F.3d

797, 813 (9th Cir. 2003).
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H. The “Snapshot” Look At The Year 2030 For The Effects Analyses Is Not
Adequately Explained And Masks Aggregate Impacts

The Draft EIS states that it “analyzes future conditions projected for the Year 2030,” and| SLDOMWA
a “range of altematives” for coordinated operations “in the Year 2030." Draft EIS at ES-7, 3-1| WWD
and 4-1. The stated justification for looking to that single year is that “the coordinated long-term| SJRECWA
operation of the CVP and 5WP, as descobed in the altemmatives analyzed i this EIS, would| 30
contimue to at least 2030 before major changes to CVP and SWP operations would be
implemented.” Draft EIS at ES-7.

This dees not explain why the analysis excludes consideration of the years from 20135 to
2029. Looking only to a single year fifteen years from today, mn 2030, omits consideration of
impacts in the interim period. For example, if the existing reasonable and prudent altemnatives
continue In operation each year until 2030, they will likely result in water supply impacts in each
of those years. The nature of the impacts may change over that period, as other operations and
conditions change. If Reclamation has concluded that conditions, operations and impacts in
2030 will typify all the intervening years, it has not explained and justified that conclusion.
Another problem with limiting analysis to 2030 is it fails to consider fifteen years of impacts in
the aggregate. The impacts to farms and commumities and resources from one year of lost CVP
water supply in 2030 is not the same as the accunmlated mpact of 15 years of lost CVP water
supply. Finally, impacts of actions taken between now and 2030 may continue to be felt after
2030. For example, the Draft EIS projects increased use of groundwater to compensate for lost
surface supplies. That will create a deficit in groundwater supplies that will have impacts well
past 2030.

I The Draft EIS Fail: To Acknowledge Or Incorporate The Lessons From
Operating The Projects Under The BiOps The Past Seven Years

For thus NEPA review, Feclamation 15 not in a sifuation where it mmst rely entirely on |SLDMWA
projections and modeling to forecast what nught happen with implementation of the EPAs. |WWD
Feclamation has the umusual advantage of kmowing the actual, observed consequences of |SIRECWA
implementing the BiOps over the past seven years. That information 1s highly useful in |34
projecting what would likely occur with implementation of the FPAs between now and 2030.
Unfortunately, the Draft EIS fails to take advantage of that experience. Instead its amalysis
largely ignores and indeed contradicts the realized effects of mmplementing the BiOps.

As detaled below, the Draft EIS relies heavily on modeling and assumptions without
“truing up” those models and assumptions with what has actually occurred as a result of
operating the CVP and SWP to meet the FPAs since 2008, For example, it assumes that
groundwater will fully substitute for lost CVP and SWP supplies. But in fact, that is not what
has happened since 2008, Instead, shortages of surface water supply have resulted in extensive
fallowing of farm land, demonstrating that groumdwater in fact cannot folly replace lost surface
water supply. Further, in the years since the EPAs were adopted, the delta smelt and salmonid
species have further declined, not recovered. That experience should inform any assessment of
the supposed benefit of and necessity for the RPA prescriptions, and the impact of CVP and
SWP operations relative to other stressors. Yet, as described above, the Draft EIS fails to
critically examine the conclusions in the BiOps and RPAs at all.
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I, The Draft EIS Fails To Disclose The Limits Of Scientific Knowledge And
The Policv-Based Decision Facing Reclamation

The Draft EIS is deficient becanse it lacks an analysis and explanation of the substantial |SLDMWA
scientific uncertainties underlying the conclusions and prescriptions in the BiOps. When |\WWD
Feclamation is “evaluating the reasonably foreseeable significant adverse effects on the human | SJRECWA
envircnment in [the EIS] and there is incomplete or unavailable information,™ it is required to |32
“always make clear that such information is lacking™ 40 CFE. § 150222, The comments
submitted by the State Water Confractors extensively document such uncertainties, and the
scientific information not addressed in the Draft EIS. As the State Water Contractors note, the
Draft EIS neglects to identify relevant data and studies that contradict some of its premises, and
it treats mere hypotheses as accepted truths.

The available science falls well short of dictating any particular decision or specific
requirement, e.g. a particular limit on negative OME. flows for delta smelt, as essential to the
contimued survival of the species. For example, as a National Research Council report explaimed
about the OME. requirement for delta smelt:

there is substantial uncertainty regarding the amount of flow that
should trigger a reduction in exports. In other words, the specific
choice of the negative flow threshold for imtiating the BPA is less
clearly supported by scientific analyses. The biclogical benefits
and the water requirements of this action are likely to be sensitive
to the precise values of trigger and threshold values. There clearly
15 a relationship between negative OME. flows and mortality of
smelt at the pumps, but the data do not permut a confident
wdentification of the threshold values to use m the action, and they
do not pernut a confident assessment of the benefits to the
population of the action. As a result, the implementation of this
action needs to be accompanied by careful menitoring, adaptive
management, and additional analyses that permit regular review
and adjustment of sirategies as knowledge |'.1:|.1p]'t::l'l.rves.4

The Draft EIS should be revised to acknowledge and define this and similar gaps in knowledge
for decision makers, and the public. Even with the benefit of the most recent data available,
Feclamation's coming decisions will be predominantly pelicy cholces made in the context of
significant scientific imcertainty.

Part of the value of the WEPA process is its requirement te disclose and discuss the
relevance of conflicting, inconsistent data and vnavailable or incomplete data. Past regulatory
decisions taken without the guiding light of NEPA have been made with an unjustified claim of
certanty or necessity without acknowledgment of the significant uncertamty or imprecision that
accompanied such actions. This obscures the true weight of the policy decisions set before the
agency, and discourages honest and critical evaluation of policy options.

* Watiomal Fesearch Council (2012). Sustainsbles Water and Environmental Management in the California Bay-
Delta. Washingron DC: Mational Academdies Press, atpp. 210-211.

13286041 10335024 16

1C-130 Final LTO EIS



Appendix 1C: Comments from Regional and Local Agencies and Responses

In 2004, the National Feesearch Council issued a report addressing the degree of scientific 'SLDM'.,T_A
certamnty, or lack thereof, regarding measures imposed under the ESA for the protection of listed WD
fishes m the Klamath Fiver basin. Natonal Fesearch Council, Endangered and Threatemed | 5 JRECW A
Fishes in the Elamath River Basin: Couses of Decline and Swategies for Recovery. |32
Washington, DC:  The MNational Acadenues Press, 2004. To accomplish their charge. the | -qntinuad
committes developed “specific conventions for judging the degree of scientific support for a
proposal or hypothesis”™ in the Klamath biclogical opinioms. Jd. at p. 35. The committes
summanzed these conventions in the following table:

TABLE 1-I Categones Used by the Committes for Tudzing the Degree of
Scientific Support for Proposed Actions Puarsuant to the Goals of the ESA

Scienfific Possibly Potential to
Basis of Proposed Action Support Correct? b2 Incorrect
Innition, unsupported asserion None Tes High
Professionsl judsment inconsistent with
evidence None Unlikely High
Professional judzment with evidence absent Weak Tes Moderately
high
Professional judzment with some supporting
evidence Moderate Yes Moderate
Hypothesis tested by one line of evidence  Moderataly Yes Medearately
SITODE low
Hypothesis tested by more than one line of
evidence Stronz Yes Low

These or similar cniteria should be explicifly applied in the NEPA process here to assess the
strength of any scientific justification for the reasonable and prudent alternatives in the existing
BiOps, and any other proposed restrictions on CVP and SWP operations that are mntended to
benefit listed species. Doing so will assist decisionmakers and the public in better understanding
the choices to be made among alternatives.

Some have sought to justify restrictions on CVP and SWP operations even in the absence
of substantial scientific support, based on the “precautionary principle.” As the Klamath report
observed, however, “even when a policy decision is made to apply the precantionary principle,
the question of whether the decision is consistent with the available scientific information is
important. . . . At some point [] eming on the side of protection in decision-making ceases to be
precautionary and becomes arbitrary. One indication that policy-based precaution has given way,
to bias or political forces is a major inconsistency of a presumed precautionary action with the
available scientific information.”™ Id. at 315, If Feclamation makes a policy decision to apply
the precautionary principle here, that choice should be explicit, so that choice and the tradeoffs
mvelved are made clear to the public and any reviewing courts. That policy choice has not been
made explicit in past decisions. In the liigation regarding the 2009 Salmonid BiOp, fo
example, NMFS sought to justify a restriction on OME. flows based on precaution, but as
district court found “nowhere in the BiOp (or any other document in the administrative recor
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cited by the parties) [did] NMFS disclose its infent to use a “precautionary principle’ to design (SLDMWWA
the FPA Actions.” Consolidated Salmonid Cases, T13 F. Supp. 2d 1116, 1145 (ED. Cal. 2010). [WWD
SJRECWA
The Draft EIS does a poor job of describing the full extent of available scientific data, |32
and disclosing the scientific uncertainty underlying the necessity for and efficacy of the existing |rontinued
reasonable and prudent alternatives. The Draft EIS fails to disclose or acknowledge that there is
significant uncertainty regarding the effects of CVP and SWP operations on ESA-listed species,
and regarding the potential benefits of modifications to operations, such as those identified in the
existing EPAs. Current science does not, and camnot, dictate the precise modifications to CVP
and SWP operations, if any, that are necessary to avoid jeopardizing listed species. Rather, there
is a range of altemative actions that Feclamation could take that would comply with its legal
obligations, including its obligations under under ESA section 7, given the available scientific
data. Selecting an action within that range 15 essentially a policy decision, not a decision
ultimately dictated by science.

In sum, the WEPA review here should make clear the differences between what is known
based on the best available science, and where the appropriate decision makers mmst make policy
judgments in the face of uncertainty. Reclamation should be explicit in identifying the scientific
uncertainty associated with any restrictions on CVFP and SWP operations that are proposed as
necessary to comply with the ESA. and acknowledge that it is essenfially making a policy
decision. Peclamation’s policy decision should be informed by a mmultitude of considerations,
inclnding avoiding water supply impacts to its CVP contractors.

IT. THE ANAT VSIS OF IMPACTS RETATING TO WATER RESOURCES AND
AQUATTIC SPECTES SUFFERS FROM ADDITIONAL DEFECTS

An EIS"s discussion of environmental consequences “forms the scientific and analytical ,SI;IFE'F*P"""I'
basis™ for comparing the environmental impacts of the propesed action and the altemmatives. 40 WD .
CFR §1502.16. One of the purposes of NEPA is to ensure that “environmental information is | SJRECW,
available to public officials and citizens before decisions are made and before actions are taken. 33
The information must be of high quality.” 40 CEER § 1500.1(b). An EIS must provide “full
and fair discussion of significant environmental impacts and shall inform decisionmakers and the
public of the reasonable altermatives which would aveld or nunimmze adverse impacts or enhance
the quality of the human environment.” 40 CEFER. § 1302.1. NEPA requires that all federal
agencies, to the fullest extent possible, “utilize a systematic, interdisciplinary approach which
will insure the integrated use of natural and social sciences™ and “initiate and utilize ecclogical
information in the planning and development of resource-cmented projects.™ 42 US.C. §
433402)A), (H).

Al The Draft EIS AMakes Unreasonable And Unsupported Assumptions
Begarding Water Supplies And Associated Environmental Impacts

L. The EIS Unreasonably Assumes That Increased Groundwater Use
Will Fully Compensate For Lost Surface Water Supplies

The Draft EIS makes several unreasonable and unsupported assumptions regarding water
supplies that skew the envirommental effects analyses and cause environmental impacts to be

13246041 10373024 18

1C-132 Final LTO EIS



Appendix 1C: Comments from Regional and Local Agencies and Responses

masked or understated. First, the Draft EIS unreasonably assumes that future water demands | SLOMWA

will be met in dry and cntical dry years. The Draft EIS states: WWD
SJRECWA
Under the No Action Alternative and Second Basis of Companison, 33
it 15 assumed that water demands would be met on a long-term continued

basis and in dry and cotical dry years using a combination of
conservation, CVFE and SWP water supplies, other imported water
supplies,  groundwater, recycled  water,  infrastructure
improvements, desalination water treatment, and water transfers
and exchanges. It 15 anficipated that individual commumities or
users could be in a situation that would not allow for affordable
water supply options, and that water demands could not be fully
met. However, on a regional scale, it is anticipated that water
demands would be met.

Draft EIS at 5-67. This assumption is imreasonable and unsupported because it is grounded in
several other unreasonable assumptions, particularly regarding the availability of groundwater, as
discussed below.

Second, the Draft EIS unreasonably assumes that groundwater will not just continue to be | 5| Dpwa
available at current levels, but that groundwater use can be increased from cumrent levels, despite | oy
recent landmark legislation that will significantly regulate groundwater use. See e.g., Draft EIS | o \jpecwa
at 19-48 (describing assumed “mcrease in groundwater pumping of approximately 6 percent” in | 44
Sacramento Valley and San Joaquin Valley). The Draft EIS states: “The No Action Altemnative
and the Second Basis of Comparison assume that groundwater would confinue to be used even if
groundwater overdraft conditions continue or become worse.”™ Draft EIS at 3-68. The Draft EIS
only brefly acknowledges the California law regulating groundwater use, and then proceeds to
ignore the implications of the new law on the availability of groundwater to meet future water
demands. The Draft EIS states, in relevant part:

It 1z recogmized that in September 2014 the Sustamable
Groundwater Management Act (SGMA) was enacted. The SGMA
provides for the establishment of a Groundwater Sustamability
Agencies (GS5As) to prepare Groundwater Sustamability Plans
{G5Ps) that will include best management practices for sustamable
gromndwater management.

The SGMA requires the formation of GSPs In groundwater basins
or subbasins that DWE. desigmates as medium or high pnonty
based upon groundwater conditions identified using the CAGESM
results by 2022 Sustainable groundwater operations mmst be
achieved within 20 years following completion of the G5Ps. In
some areas with adjudicated groundwater basins, sustanable
groundwater management could be achieved and/or maintamed by
2030. However, to achieve sustainable conditions in many areas,
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measures could require several years to design and construct water SLOMWA
supply faciliies to replace groundwater, such as seawater WwWD
desalination. Therefore, it does not appear to be reasomable and SJRECWA
foreseeable that sustaimable groundwater management would be 34
achieved by 2030; and it 15 assumed that groundwater pumping continued

will confinue to be used to meet water demands not fulfilled with
surface water supplies or other alternative water supplies in 2030,

Diraft EIS at 5-68 — 5-60; see id. at 7-100 (“thus EIS analysis assumes that the new facilities or
conservation measures are not implemented by 2030. Therefore, reductions in groundwater use
i accordance with the SGMA are not anticipated unti] after 20307)

The assumphon that groundwater use will mcrease in 2030, despite SGMA, 15
unrezscnable and unsupported.  For starters, SGMA requires that groundwater basins in cnifical
overdraft begin being managed under groundwater sustaimability plans starting in 2020. Cal.
Wat. Code, § 10720.7(a)(1). The Draft EIS"s presumption that groumdwater availability will not
be affected in 2030, after ten years of implementing a sustainability plan for a basin in crifical
overdraft, is untenable. Likewise, the Draft EIS’s presumption that regulating agencies in other
basins will do nothing in the first eight years that they are supposed to be moving towards
sustainable use of groundwater is baseless. See Cal. Wat. Code, § 10720.7(a)(2) (requiring
submittal of groumdwater sustainability plans for other basins by 2022). The Draft EIS itself
admits that “in some basins and subbasins, SGMA actions could ke implemented early, and
sustainable groundwater management might be fully underway by 2030." Draft EIS at 7-142.
Yet, the Draft EIS presumes that SGMA implementation will not affect the volume of
groundwater available for nse in 2030. The Draft EIS fails to acknowledge that SGMA requires
annual reporting regarding water use to DWE. and also requires DWE. fo assess each basin’s
progress in achieving sustanability, at least every five years after a sustainability plan is
submitted. Cal Wat Code, § 10733.8. This means that the Draft EIS's assumption that the
status quo for groundwater use will be maintaimed up to and including 2030 is Incorrect, because
managing agencies will be required to demonstrate progress towards sustainability (e.g. using
less groumdwater) by 2025 or 2027, Further, the Draft EIS does not recognize that in some cases
sustainability may be achieved throwgh reductions in water demands {e.g. fallowing of
agricultural lands}, and that these reductions do not require new “water supply facilities” to be in
place before reductions are mandated. See Draft EIS at 5-68 — 5-65.

The Draft EIS fails to account for the fact that many of the groundwater basins that would
be affected by reduced surface water supplies from the CVP and SWP are basins that have been
identified as being in ciitical overdraft. The Draft EIS admits that ‘[d]ue to the low amoumnts of
average annual precipitation, limited surface water supply and extensive agricultural water use,
there are areas of significant overdraft that exist in the San Joagquin Valley Groundwater Basin.
Eight subbasins in the San Joaqun Valley Groundwater Basin were identified in a state of
crtical overdraft: Chowchilla, Eastern San Joaquin, Madera, Kings, Kaweah, Tule, Tulare Lake,
and Kem (DWE. 1980)." Draft EIS at 7-28. But the Draft EIS fails to explain how it is
reasonable to assume that groundwater use will increase n basins that are already in cnifical
overdraft, and which will need to be managed for sustainability starting m 2020. Cal Wat.
Code, § 10720.7(a)(1). How can the Draft EIS assume that in 2030, these hasins will be able to
sustain increased use of groundwater to make up for lost CVP and SWP surface water supplies?

13246041 10375024 i

1C-134 Final LTO EIS



Appendix 1C: Comments from Regional and Local Agencies and Responses

In fact, the Draft EIS elsewhere contradicts its own unreasonable assumption regarding | SLDMWA
SGMA and future groundwater use. In the discussion of cumulative effects on grovmdwater | WWD
resgurces, the Draft EIS concedes that SGMA is expected to result in reduced groundwater use. | SJRECWA
It states: 34

continuad
Implementation of SGMA, will have a beneficial effect on

groundwater resources, as most areas will develop plans to manage
groundwater extractions to not exacerbate further groundwater
level declines. The implementation of the SGMA in high and
medium groundwater basins would reduce the impacts on
groundwater levels, storage and groundwater supply by
implementing sustamable groundwater management plans and
actions at the local level.

Draft EIS at 7-142. The Draft EIS’s expectation that implementation of SGMA will alleviate
groundwater level declines is premised on SGMA resulting in reduced groundwater use. Yet, the
Draft EIS"s analysis assumes increased groundwater use in 2030,

Third, the Draft EIS assumes groundwater use can increase in the future, despite existing SLDMWA
conditions indicating limitations on the availability and wtility of groundwater. For example, the WWD '
EIS acknowledges that “there are several locations [within the Sacramento Groundwater Basin] LJI;EIC'E'-".
showing early signs of persistent drawdown, suggesting limitations due to increased groundwater gl-' v
use in dry vears. Locations of persistent drawdown include: Glenn County. areas near Chico in | =~
Butte County, northern Sacramento County, and portions of Yolo County.” Draft EIS at 7-14.
The Draft EIS states that the “persistent areas of drawdown [in the Sacramento Groundwater
Basin] could be early sigms that the limits of sustainable groundwater use have been reached in
these areas.” Draft EIS at 7-135. Yet, the Draft EIS fails to reconcile its assumption of increased
groundwater use in the future, with the existing conditions indicating that certain groundwater
basins may not be able to sustain even the current levels of groundwater use.

Several recent reports provide evidence that is it unreasonable for the Draft EIS to
assume that proundwater can make up the difference between fufure water demands and
shortages in surface water supplies. In recent years the lack of surface water supply has resulted
land fallowing, something that would not cceur if groundwater could simply be substituted for
lost surface supplies. As DWE recently reported, the experience in water years 2014 and 2013,
in which CVP south-of-Delta agricultural contractors received zero CVE water supplies, was
large-scale land fallowing and lest agricultural employment. As DWE observed: “[a]lthough
groundwater and water transfers may make up for some of the lost surface water supplies, cuts of
this magmitude [like those of 2014 and 2015] result in abandonment of permanent plantings such
as orchards and vineyards, large-scale land fallowing, and job losses in mural communities
dependent on agricultural employment™ DWE, 2015 Drought Brochure, at 11° DWER
estimated that almost 700,000 acres of land were fallowed in 2014, as a result of the water
shortages experienced that year. DWR, 2014 Public Update for Drought Fesponse, at 34.° The

* Availsble at hep:/www water ca.zov waterconditions docs DWE,_DroughtBroch_070815-web pdf
“Available at
herp:/foeww. water.ca. gov waterconditions docs TWE,_PublicUpdatefor Dronghifesponse_GromndwaterBasins pdf
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SLDMWA,

extent of land fallowing dunng the recent drought shows that durng imes of surface watea‘@iégcm:&'

shortages. such as the shortages that would cccur under the EPAs, groundwater does not serve as |35
a complete substifute. continued
In addition, the existing problems with land subsidence provide evidence that there are| SLOMW
sigmificant and irreversible consequences of relying on groundwater to make up for surface water | vywD
shortages. For example, a WASA report from Amgust of 2015 shows that areas of the Central| 5 JRECW
Valley have suffered extreme land subsidence during the recent drought. During the period of| 55
May 2014-Tamuary 2015, NASA observed that certain areas of the Central Valley subsided by
over 13 inches. WASA, Progress Beport, at 1.7 This land subsidence is, or threatens to, impact
major infrastmcture, including the Califormia Aqueduct and Mendota Canal, which provide
crifical conveyance of surface water supplies throughout California.  See id. (subsidence of
approximately 14 inches observed within a half a mule of the Califormia Aqueduct). The NASA
report shows how subsidence rates can accelerate with increasing reliance on groundwater. For
example, the report states that during the period of July 2013 through March 2015, a subsidence
bowl near the California aqueduct “impacted the agqueduct significantly,” causing & inches of
subsidence along a 1.3 mile stretch of the aqueduct. Id. at 14-15.

The Draft EIS’s unreasonable assumption regarding future groundwater use is a SLDMWA
significant error for several reasons. For one, the EIS assumes that groundwater will effectively WWD .
make up the difference between future water demands and other water supplies. Draft EIS at 5- SJRECWA
68 — 5-69. In addition, the EIS presumes that groundwater will provide over one-third of the| 37
total future water supplies. See id. at 3-68, Table 5.10 (identifying groundwater as providing
2,644,047 acre-feet of the total 7,798,561 acre-feet future water demand). Most importantly, the
unrezsenable assumption regarding future groundwater supplies permeates the amalyses of
environmental effects and causes environmental effects in nmltiple resource categones to be
understated.

2. The Draft EIS"s Unreasonable Assumptions Regarding Water
Supplies Skew The Analyses Of Other Resource Categories

{a)  Impacts To Agricultural Resources Are Underestimated

The Draft EIS s unreascnable assumptions regarding future use of groundwater skew the ISI;‘EE-M'\'-.-.-’-‘-.
analyses of impacts to other resource categories. For example, the analysiz of impacts to i'”"" L
agricultural resources assumes that groundwater use in 2030 will increase, in respense to SJRECW,
reductions in the availability of CVP and SWP water supplies. “The analysis does not restrict 38
groundwater withdrawals based upon groundwater overdraft or groundwater quality conditions.™
Draft EIS at 12-24. While the Draft EIS acknowledges that “the Sustanable Groundwater
Management Act requires preparation of Groundwater Sustamnabihity Plans (G5Ps) by 2020 or
2022 for most of the groundwater basins in the Central Valley Region.” the EIS still assumes that
“Central Valley agriculture water users would not reduce groundwater use by 2030, and that
groundwater use would change in response to changes CVP and SWP water supplies.” Id. The
presumption that agriculture water users would be able to increase groundwater use as needed to
support existing cropping levels, despite being subject to stricter regulation of groundwater use is

" Availabla at hrtp:www. warer.ca. gov sroundwaserdocs MASA_REPORT pdf
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unreasonable, and disguises the potential for land fallowing and other impacts to agnicultural) SLOWMW;
production. Due to this unreasonable assumption, the Draft EIS concludes that implementation| Wy

of the RPAs will not measurably reduce agricultural production. For example, the Draft EIS| SURECW,
concludes that “Agricultural production in the Sacramento Valley would be simular (Jess than 5| 33

percent change) under the No Action Altemnative and the Second Basis of Companson over long-| continued
term average conditions and in dry and critical dry years due to increased use of groundwater . .
." Draft EIS at 12-28. The Draft EIS reaches the same flawed conclusion with respect to
agricultural production in the San Joaquin Valley. Seeid. at p. 12-30.

The Draft EIS’s conclusions regarding no significant impacts to agricultural production
are alse contradicted by substantial evidence indicating that lands will be fallowed in response to
reductions in surface water supplies from the CVP and SWP. In Westlands Water District, for
example, land fallowing has significantly mecreased durng the last two years of zero percent
CWVP confract allocations to Westlands. See Exlubat C, Westlands Water Distnict Water Supply
Graph, attached. In 2014, farmers within Westlands fallowed over 200,000 acres and farmers are
expected to fallow a similar amount of acreage in 2015, due to the lack of CVP surface water
supplies. The Draft EIS itself acknowledges that “[in extreme dry peniods, such as 2014 when
there were no deliveries of CVP water to San Joaquin Valley water supply agencies with CVP
water service contracts, permanent crops were removed because the plants would not survive the
stress of no water or saline groundwater (Fresno Bee 2014)." Draft EIS at 12-10. Yet, the Draft
EIS does not appear to apply these observed facts to its analysis of how agricultural resources
will be impacted by reduced CVP and SWP deliveries in the future.  And despite the recognition
that farmers have fallowed crops because saline groundwater 1s not switable for certain crops, the
Draft EIS does not consider groundwater quality as a factor in evaluating the ability to increase
groundwater use for agricultural production. See Draft EIS at 12-24 (“The analysis does not
restrict groundwater withdrawals based upon groundwater overdraft or groundwater gquality
conditions.”).  The observed trends in land fallowing in response to reductions in surface water
supplies need to be mcorporated into the EIS's analysis of expected impacts to agricultural
production.

(b)  Socioeconomic Impacts Are Underestimated

The Draft EIS's umreasonable assumption about groundwater use, and resulting E‘:!__E!I'-.’I'.“.'
conclusions regarding effects on agriculture, skew the analysis of socioeconomic impacts. The [V'WD .
assessment of socicecomomic impacts to agriculture-dependent commumities in the Central |SJRECW:
WValley region is grounded in the faulty assumption that “the impact to irigated acreage and 39
agricultural production is relatively small” and that “{m]ost of the change imn CVP or SWP
irmigation supplies would be offset by changes in groundwater pumping, with only small changes
m crop acreage in production.” Draft EIS at 19-39. In fum, the Draft EISs estimates of
socipeconomic mpacts associated with reduced agricultural production are gross underestimates.
For example, the Draft EIS states:

The agncultural production value under long-term average
conditions would be reduced by less than 1 percent (316
million/year in the Sacramento Valley and $0.5 millionyear in the
San Joaquin Valley) primanly due fo an increase in groundwater
pumping of approximately & percent. The agricultural production
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value under dry and crtical dry conditions also would be reduced [ i"_—ff'; WA
by less than 1 percent ($113 million‘vear in the Sacramento l':‘J‘Ié EIC' VA
Valley and $20.3 million/vear in the San Joaquin Valley) primarily gg b
due to an increase n groundwater pumping. o ned

Draft EIS at 1948  If reascnable assumptions were made regarding groumdwater use and
agriculture production, the estimated socioeconomic impacts of implementing the EPAs would
be significantly greater.

The Draft EIS significantly underestimates the sociceconomic impacts of reduced CVP
and SWP water supplies. For example, the Draft EIS concludes that implementation of the
EPAs will only result in the loss of 254 agrnicultural-related jobs in the San Joaquin Valley mn dry
or cotically dry years. See Draft EIS at 19-49, Table 19-61. Yet, existing literature provides
evidence that past reductions in CVP and SWP water deliveries have resulted in significantly
more lost jobs than the Draft EIS estimates. For example, several economic reports have
estimated the number of jobs lost as a result of reductions m CVP and SWP water deliveries in
2009, and one of the most recent reports estimates that 9,100 agncultural-related jobs were lost
in the San Joaquin Valley as a result of the 2009 water supply reductions.® The report also found
that the lost jobs comesponded to land fallowing that occurred in response to reductions in CVP
and SWP water deliveries, and estimated that “the 2009 water supply reductions reduced
harvested acreage in the San Joaquin Valley by 240,000 acres .. " Id. Ts report indicates that
reductions in CVP and SWP water deliveries would be expected to result in significant losses in
agricultural-related jobs, and contradict the Draft EIS s conclusion that similar job losses will not
occur in the future in response to reductions in water deliveries. The Draft EIS must look at
empirical data and existing literature to inform its conclusions regarding impacts to agriculture
and agricultural-related jobs.

The actual impacts to agriculture-dependent communities from reduced CVP and SWP
water supplies are not revealed in the Draft EIS, but the importance of agniculture to the Central
Valley economy is clear. The Draft EIS fails to identify the percent of the total workforce within
the Central Valley region that depend on agniculture for employment, but the Draft EIS does
show that over half of the state’s farm employment is in the Central Valley region.  See Draft
EIS at 19-9, Table 19.10. The Draft EIS also acknowledges that “farmung 1s one of the most
important basic industries n the Central Valley; and supports many other businesses including
farm inputs (e.g., fertilizer, seed, machinery, and fiel) and processing of food and fiber grown on
farms. As a result, employment both directly on farm and indirectly dependent on farming is
higher than the values™ reported in the Draft EIS for “farm employment.”™ Id. at p. 19-14. For
example, as the Draft EIS acknowledges, a “study of the local economy in four counties of the
San Joaguin Valley found that, for every on-farm job, about two and one-half additional jobs are
supported because of inputs purchased for farming operations (NEA 1997).7 Id. at p. 19-14.
This means that there are cascading sociceconomic impacts that result from decreased
agriculture productivity. The central role of agriculture in Central Valley communities makes it

“ Anffhammer, M., Foreman K., and S5unding, D). (2014) Tuming Water Into Jobs: The Impact of Surface Water
Dieliveries on Farm Employment and Fallowing in California’s San Joaquin Valley, Submitred for publication, atp.
4
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SLDMWA
WWD
even more citical that Reclamation include reasonable assumptions regarding water supplies|SJRECWA
and regarding the corresponding impacts on agniculture of reduced water supplies. a9
continued

(c) Environmental Justice Impacts Are Underestimated

Due to the Draft EIS’s unreasonable assumptions about groundwater use and in fum, | SLDMWA
agriculture and agriculture-dependent commumities, the Draft EIS provides no analysis of the | WD
environmental justice impacts that result from reduced CVP and SWP water supplies. Despite | 5 JRECWA
the Draft EIS's acknowledgment that commmmities throughout the Central Valley, and | 4p
particularly the San Joaquin Valley, are areas with higher concentrations of minority populations
and/or populations below the poverty level, the issue of environmental justice 1s left unexamined
in the Draft EIS. The Draft EIS states the reason for this omission is that changes in employment
related to imgated agniculture and M&T water supplies would be similar under the BPAs and
compared to the Second Basis of Companison, and therefore, “these changes are not analyzed in
this EIS.” Draft EIS at 21-46. However, as explamed above, the Draft EIS’s assumption that
groundwater can provide a substitute for reduced CVP and SWP water supplies due to
implementation of the BPAs is unreasonable and contrary to observed conditions in the San
Joaguin Valley. Reduced CVP and SWP water supplies have, and will continue to have, a
significant impact on the agneultural comnmmities throughout the Central Valley, and will canse
environmental justice mmpacts on communities that are already suffering.

The Draft EIS acknowledges that many of the areas that would be impacted by reduced
water deliveries from the CVP and SWP, such as the San Joaquin Valley, are areas with higher
concentrations of minonity populations and/or populations below the poverty level. For example,
the Diraft EIS recognizes that portions of the San Joaguin Valley are considered “poverty areas™
“Merced, Fresno, Tulare, and Kem counties are defined as poverty areas because more than 20
percent of the populations in these counties are below the poverty level” Draft EIS at 21-16.
Also, “[t]here are commumities within these counties that have higher concentrations of minerity
populations and/or populations below the poverty level. These communities are mamly farmung
communities that have been impacted by loss in agricultural employment . . .7 Jd. There is no
debate that these communities are disadvantaged commumities that are negatively impacted by
the lost agricultural employment that results from reductions in surface water supplies.

Conditions during the recent drought exemplify the types of impacts that ccour in these
disadvantaged commumities, due to reductions in water supplies and the resulting land fallowing.
As the EIS describes: “increased levels of land fallowing on imgated cropland in the San
Joagquin Valley has resulted in significant economic losses in small farming commumities. Higher
than typical unemployment rates has resulted in increased food msecurity.” Draft EIS at 21-21.
The Draft EIS recognizes that agriculture-dependent commumities, such as Huron and Mendota,
have expenienced increased imemployment and increased reliance on social services “at a time
when both agmcultural cultivated acreage and farm employment in the area declined; and
mchuded five consecutive vears with reduced water availability . . .7 Draft EIS at 21-23. The
observed relationship between reduced surface water supplies and reduced agricultural
productivity and farm employment shows that the reductions in CVP and SWP water supplies
due to implementation of the EPAs will negatively impact these agneulture-dependent
commumnities. The Draft EIS’s failure to provide any amalysis of the emvironmental justice
impacts to these areas with higher rates of minority populations and/or poverty levels from lost
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SLDMWA
farm employment is an alarming omission. These commmumnities are already disproportionately 'i"r"ﬂ"'D .
suffering and the Draft EIS cannot tum a blind eye to the known environmental justice impacts SJRECWA

that result from reduced CVP and SWP water supplies. 40
continued

(d)  Air Quality And Public Health Impacts Associated With Land
Fallowing Are Underestimated

The Draft EIS's unreasonable assumptions regarding future use of growndwater also SLDMWA
infect itz analysis of air quality impacts. As explained above, recent history shows that WWD
groundwater does not adequately make up for water shortages. Shortages in the almost seven SJRECWA
years that the Smelt BiOp EPA has been implemented (six of which the Salmon BiOp FPA was 41
also being implemented) have resulted in large-scale land fallowing. Because the Draft EIS does
not properly acknowledge the extent of land fallowing that results from implementation of the
EPAs, the air quality effects associated with fallowing, including increased levels of airbome
dust and particulate matter and increased nsk of exposure to Valley Fever, are necessanly
underestimated in the Draft EIS.

The Draft EIS acknowledges that “{ajir quality issues may be exacerbated under dry
conditions. When water supplies and imigation levels are decreased im whan, mural, and
agricultural areas, there is increased potential for the formation and transport of fugitive dust.”™
Draft EIS, at 16-13. Yet, the Draft EIS states that because “imigated acreage under Altematives
1 through 5 would be similar to imigated acreage under both the No Action Altemative and the
Second Basis of Comparison[.] . . . there would be no change in potential for dust generation.™
Draft EIS at 16-24. This is a mistake. As explained above, there are significant changes in
imigated acreage due to implementation of the RPAs that necessarily result in a change in the
potential for dust generation. Reclamation must analyze the concomitant air quality impacts.

Feclamation nmst alse go one step further and ensure that any effects on air quality do
not violate the federal Clean Air Act, 42 USC. §7401 ef seg. The Draft EIS already
acknowledges that numerous counties im the Central Valley Region are designated as
nonattaimment for Ozone, PM 2.5, and PM 10 under state and federal Clean Air Act standards.
Draft EIS at 16-82 — 16-9. Because of this, Reclamation 15 required to comply with vanous
reductions and control measures designed to meet the National Ambient Air Quality Standards.
It could wiolate the Clean Air Act if Eeclamation chooses an altermative that worsens Ozone,
PM. 25, or PM 10 because doing so could viclate measures already in place to rectify air
quality problems n existing nonattainment areas. The Final EIS must make these trade-offs
clear.

The federal Clean Air Act also prohibits Peclamation from engaging in any activity
which does not conform to a Clean Awr Act implementation plan. 42 TUS.C. 42 USC. §
7506(c). Accordingly, the Final EIS should analyze the altematives in a manner that allows the
decisionmaker to determine whether or not implementation would be consistent with existing
implementation plans. Unfil the shortconungs i Chapter 16 are comected, the Draft EIS's
analysis of air quality impacts is insufficient.
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3 CVE Water Supply Impacts To CVP Wildlife Refuges And San
Joaguin River Exchange Contractors Are Underestimated

The Draft also understates the CVP water supply impacts to wildlife refuges and the Sa.u‘ SLDMWA
Joaguin River Exchange Contractors (“Exchange Contractors™). First. as Reclamation is aware. \WWD
section 3406(d) of the 1992 Central Valley Project Improvement Act ("CVPIA™) requires SIRECWA
Feclamation to deliver CVP water supplies to wildlife refuges. Section 3406(d) of the CVPIA 42
describes two categones of refuge water supplies: “Level 27 and “Level 4.7 The refuges use
water to provide needed habitat duning waterfowl migration periods in the fall, winter, and
sprng. In entically dry hydrologic years, the refuge water supply contracts and section 3406(d)
of the CVPIA authorize reductions in Level 2 water delivenies by no more than 253%. Shortages
to the refuges are triggered when delivenes to agncultural comfractors are reduced, a
circumstance made more frequent and extensive due to the loss of supply from implementation
of the reascnable and prudent altematives i the biclogical opinions.

Table 5.26 in the Draft EIS purports to identify the changes in CVP water deliveries
under the No Action Altemative as compared to the Second Basis of Companson for CVP
refuges. For CVP refuges located south of the Delta, the table identifies no difference (0 acre-
feet) over the long-term between the No Acton Altermative and the Second Basis of
Companson. Draft EIS at 5-94. The chapter does not explain how it 15 poessible that there will
be no change in deliveries between the No Action Alternative and the Second Basis of
Companson, despite the admitted water supply loss due to the reasonable and prudent
alternatives included in the No Action Altemative. The conclusion that this loss of supply makes
no difference to refuge 1s imsupported and contrary to actual experience.

Between 1992, when the CVPIA was implemented, and 2008, when Feclamation began
implementing the EPA in the Smelt BiOp, Reclamation delivered the mininmmm 75% of Level 2
supply to south-of-Delta wildlife refuges in just three years out of seventeen: 1992, 1993, and
1994, Beclamation, 2015 Summoary of Water Supply Allocations. In contrast, since 2008, south-
of-Delta wildlife refuges have been shorted to less than 75% in two vears: in 2014, they received
65%, and 1 2013, they anticipate receiving even less. While these shortages have ocowmed in
drought years, Feclamation’s ability to export water south of the Delta is adversely affected by
limitations on CVP operations, which include implementation of the BPA actions. The Draft
EIS mmst analyze how implementation of the altematives may further imit exports, mcluding
during drought years, and then look at the real impact to south-of-Delta wildlife refuges.
Receiving less than 100%, particularly less than 75%,. has harmful effect on the refuges.
mchuding inability to provide habitat for local breeding wildlife and migratery shorebirds,
growing food for migratory birds, and dimimishing water quality. Impacts from these shortages
are described in the Angust 21, 2015 declaration of Ricardo Ortega filed in San Luis & Delfa-
Mendota Water Authority v. Jewell, ED. Cal. Case No. 1:15-cv-01290. Second, the Draft EIS
makes the same emor in estimating the difference in water supply impacts to the Exchange
Contractors as it does for estimating impacts to the wildlife refuges. Table 5.26 1dentifies no
difference (0 acre-feet) in anmual average delivenies between the No Action Altemative and the
Second Basis of Companson for the Exchange Confractors. Draft EIS at 5-94. Again
Feclamation’s Summary of Water Supply Allocations shows that the combination of RPA
implementation and drought conditions have resulted in real impacts to the Exchange
Contractors” water supply. Since 2008, the Exchange Contractors have been shorted to less than
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their 75%: confractual minimum supply in two years: 2014 and 2015, These shortages have| SLDMWA
caused the Exchange Contractors’ member entities to reduce the allocation to their growers, and | WWD
growers have In tum had to fallow land and increase groundwater use. The Exchange|SJRECWA
Contractors, like the south-of-Delta agnicultural water service confractors discussed elsewhere in| 42

these comments, suffer significant adverse socloeconomic impacts as a result of such shortages. | continued

The water supply analysis should be comected to address the very real likelihood of
shortages to refuges and the Exchange Contractors resulting from project modifications, and the
concomitant impacts of these shortages should be discussed in the final EIS s resource chapters.

B. The Draft EIS Fails To Adequately Describe And Analvze The Impacts Of
Increased Groundwater Use

In addition to wnreasonably assuming that increased groundwater use will fully SLDMWA
compensate for lost surface supplies, the Draft EIS fails to adequately describe or analyze the WWD
impacts of increased groundwater use in response to diminished CVP and SWP supplies. The SJRECWA
EIS brefly acknowledges that increased groundwater use will lead to declimng groundwater 43
levels, more land subsidence, and reductions in groundwater gquality, but it fails to analyze the
materiality or consequences of such impacts, let alone potential mitigation.

1. The Draft EIS Fails To Provide The Reduction In Availability Of
SWP And CVP Water By Groundwater Basin

The foundation for analysis of groundwater level impacts is the change in availability of
SWP and CVP water within the area being analyzed (typically a groundwater basin). While the
Draft EIS provides information about the aggregate change in availability of SWP and CVP
water, Chapter 7 does not quantify (with the exception of the analysis for the Central Valley
Fegion) the change in availability by groundwater basin. Without that quantification, the basis
for analysis of groundwater level mmpacts in the Draft EIS is unclear, which prevents decision
makers and interested parties from making a meamngful review of the impacts presented in the
Draft EIS.

The Draft EIS does not employ any modeling at all to assess impacts to groundwater
outside the Central Valley. Absent a quantified estimate of the change in SWP and CVP water
available to groundwater basins, the “Impacts analysis™ essentially becomes limited to general
observations about how a theoretical imcrease in groundwater production mught impact
groundwater levels. This appears to be the case in this Draft EIS — for example, page 7-123
discusses impacts of the No Action Altemmative relative to the Second Basis of Comparison on
groundwater use and elevations for the San Francisco Bay Area, Central Coast, and Southem
California Regions as follows:

Under the No Action Alternative, it is anticipated that CVP and
SWP water supplies in the San Francisco Bay Area, Central Coast,
and Southemn California regions would be reduced as compared to
CVP and SWP water supplies under the Second Basis of
Companison, as discussed in Chapter 3, Surface Water Resources
and Water Supplies. The reduction in surface water supplies could
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result in  increased groundwater withdrawals, decreased EEEMI&A
gromndwater recharge, and decreased groundwater levels in areas ‘SiJEE CWA
with CVP and SWP water users. It may be legally impossible to o
extract additional groundwater in adjudicated basins without ﬁm nued

gaming the permussion of watermasters and accountmg for
groundwater pumping entiflements and vanious parties under their
adjudicated rights.

The essence of this amalysis is that increasing groundwater production results in lower
groundwater levels. While there should be general agreement with this principle, it does not
provide information that i1s specific to groundwater basins, and does not define the potential
magnitnde of the iImpacts.

The analysis of other topics, like subsidence and groundwater quality, are closely related
to grovmdwater levels, and without quantification of the groundwater level impacts the analysis
of these other topics also appears to be limited to general principles rather than gquantified
impacts. For example, the Draft EIS discussion of land subsidence impacts of the No Action
Alternative relative to the Second Basis of Companson on subsidence and groundwater quality
for the San Framcisco Bay Area, Central Coast, and Southemn Califormia Feglons again is
expressed in the form of general principles rather than quantified impacts. For example, the
Draft EIS discusses the potential land subsidence as follows on page 7-124:

“Increased use of groundwater and reductions mm groundwater
levels would result in an increased potential for addifional land
subsidence under the No Action Altemative as compared to the
Second Basis of Companson im the Santa Clara Valley
Groundwater Basin in the San Francisco Bay Area Fegion, and the
Antelope Valley and Luceme Valley groundwater basins in the
Southemn California Region™

While there may be general agreement with the principle that reductions in groundwater levels
result in an increased potential for land subsidence, information is not provided on the reductions
m SWP and CVP water available to these basins that cause these impacts, and the potential
subsidence impact is not quantified.

2 The Draft EIS Fails To Present Information On Changes In
Groundwater Levels In A Form Useful To Decisionmalkers And The
Imterested Public

A fundamental purpose of NEPA is to ensure that decision makers and interested| SLOMWA
members of the public have enough information about impacts to make informed decisions about WwD )
the project being analyzed The information provided needs to be in a form that is| SJRECWA
understandable, and which can be effectively used as the basis for a decision about the project. 44
The quantified information provided on groundwater level mmpacts in the Central Valley Region
fails to achieve that purpese because it is wnnecessanly difficult to understand and interpret. As
discussed below, a reader mmst evaluate a discussion of “post processing”™ In a techmical
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sroundwater modeling appendix in order to understand the groundwater level impacts presented | SLOMWA
within the Draft EIS. That is not reasonable. WWD
SJRECWA

A commeoen method to summanze groundwater levels for altematives is to show: (1) maps | 44

of groundwater levels at the end beginming and end of the study period, and the change in| continued

groundwater levels; and (2) hydrographs of groumdwater levels at selected locations, which show

the groundwater level trends. These types of presentations provide useful information that is

relatively easy to understand. For example, the maps can provide a basis to understand what

areas expenience declines in groundwater levels and how large those declines are over the peried

analyzed. That helps show if a given groundwater basin is in overdraft, what areas might be

susceptible to subsidence, and what the flow pattemns are. This type of information has

presumably already been developed using the model, and should be included in the Draft EIS.

Information about groundwater levels for each altemative can then be supplemented with
quantified information that compares different altematives (for example, maps of differences in
groundwater levels at the end of the study peried between alternatives, and hydrographs at
selected locations showing the differences in groundwater levels over time).

The Draft EIS dees not mclude information on groundwater levels for each alternative,
and instead is limited to information that shows differences between altemnatives. This does not
give decision makers and interested parties a full imderstanding of groundwater conditions
needed to evaluate the impacts of the project For example, becanse only differences in
groundwater levels are provided, there is no information about whether groundwater levels are
rising or falling in any particular alternative, which may impact an assessment of the potential for
subsidence.

The maps presenting differences between altematives are not clearly explained within the
Draft EIS. For example Figure 7.15 (titled “Forecast Groundwater-Level Changes for
Alternative 2 and No Action Altemative Compared to Second Basis of Comparison for Average
July in a Future Wet Year™) is difficult to interpret, leaving decision-makers and the interested
public to attempt to interpret these results. Possible interpretations might include:

. Interpretation A - The difference in groundwater levels represents the difference
that would cccur between two scenarios for a single occurrence of a future wet
year. Under this inferpretation, the map can be read as showing in some areas
might experience from 200 to 300 feet of lowenng of groundwater levels n an
mndividual year.

. Interpretation B — The difference in groundwater levels represents an average for
all years classified as “wet.” Under this interpretation, the map can be read as
showing groundwater levels in some areas might be from 200 to 500 feet lower on
average in years classified as “wet,” but does not tell a reader anything about what
happens in an individual year.

Because the Draft EIS does not include information about groundwater levels for each
altemnative individually, a reader cannot look at the groundwater levels for each altemative to try
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and interpret what these differences might mean which complicates the interpretation of S| DAV A
information like Figure 7.15. WWD
SURECWA
44
continued

The text of the Draft EIS also does not help a reader inderstand what the results are. For
example on page 7-121 groundwater level impacts are descnbed as follows:

Owerall, imder the No Action Altemative as compared to the
Second Basis of Companson, July average sroundwater levels
decrease approximately 2 to 10 feet in most of the central and
southem San Joaquin Valley Groundwater Basin in all water year
types. July average groundwater levels decline 10 to 50 feet in the
Delta-Mendota, Tulare Lake, and Kem County subbasins; and 100
to over 200 feet in the Westside subbasin in all water year types. In
cntical dry years, groundwater levels declime by up to 200 feet m
the Westside subbasin. Groundwater level changes in the
Sacramento Valley are forecast to be less than 2 feet. The
groundwater level change hydrographs show that in the central and
southem San Joaqun Valley, sroundwater levels can fluctuate up
to 200 feet in some areas due to climatic vanations under the No
Action Altemative compared to the Second Basis of Comparnison.

It 15 not clear whether the differences in grovmdwater levels between the two scenanos represent
changes mn levels that mught be expenenced in a single year, or if they are differences m
groundwater levels which have been averaged over a mumber of years. This language can be
read to be consistent with either Interpretation A or Inferpretation B above.

Based on our review, to resolve this question a reader mmst make a close reading of
Section TA.3.1 (“Post-Processing and Fesults Analysis™) of Appendix TA to understand what the
results presented in the Draft EIS actually mean (and even then, it is complicated by the lack of
results for individual alternatives that can be used to help confirm the mterpretation). Cur best
Judgment 15 that the interpretation m the second bullet above (Interpretation B) is the correct one,
though we are not 100 percent certain of that interpretation.

The interpretation of the hydrographs presenting differences in groundwater levels over
time at specific locahons between altematives (for example, Figure 7.21 which 15 titled “Forecast
Groundwater-Level Change Hydrographs for Altemative 2 and No Action Altemative Compared
to Second Basis of Companson at Example Locations mn the San Joaquin Valley™) has sumilar
complications to the maps showing groundwater level changes. Based on our review of Section
TA3] of Appendix TA, our best judgment is that these graphs show the difference m the
groundwater levels at a given location between two altematives, though again we are not 100
percent certain of that interpretation.

3 The Draft EIS Fails To Provide Information Regarding Long-Term

Decline In Groundwater Levels Due To Implementation Of The RPAs .
SLDMWA

The Draft EIS fails to describe the aggregate impacts to groundwater levels due to the WWD

expected increase in groundwater pumping from now through 2030, and beyond. The Draft EIS | SJRECWA
45
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acknowledges that groundwater levels have experienced significant declines over the last few| SLOMWA
years, due to increased groundwater pumping in reaction to diminished supplies of surface water. | VWWD

For example, the Draft EIS states that “r]ecent information indicates that between the spring| SJRECWA
2010 and spring 2014, groumdwater levels declined at some wells in the Delta-Mendota subbasin| 45

by up to 20 feet (DWE. 2014c, 2014d). Draft EIS at 7-30 — 7-31. In addition, the Draft EIS| confinued
acknowledges that “[r]ecent information indicates that between the spning 2013 and spring 2014,
groundwater levels have declined at some wells in the Westside subbasin by up to 40 feet within
the 1-year period (D'WE. 2014¢, 2014d)." Draft EIS at 7-42. Yet, the Draft EIS does not discuss
the implications of similar peniods of groundwater draw down that are expected in the fiture due
to implementation of the EPAs.

The Draft EIS states that the reasonable and pmudent alternatives in the biclogical
opinions will result n declines in groundwater levels in the future. The Draft EIS states:

In areas of the Central Valley Fegion that use CVP water service
contract and SWP entitlement contract water supplies, the CVP
and SWP water supplies would be less under the No Action
Alternative as compared to the Second Basis of Companson. The
differences would result m increased growndwater use and
decreased groundwater levels m the San Joaqun Valley
Groundwater Basin under the No Action Alternative as compared
to the Second Basis of Comparison.

Draft EIS at 7-121. In particular, “July average groundwater levels decline 10 to 30 feet in the
Delta-Mendota, Tulare Lake, and Kem County subbasins; and 100 to owver 200 feet in the
Westside subbasin in all water year types. In critical dry years, groundwater levels decline by up
to 200 feet mn the Westside subbasin™ Draft EIS at 7-121. Yet, the Draft EIS provides no
analysis of the sigmficance of such declines, mor does it analyze whether the affected
groundwater basins can withstand the expected levels of decline. The Draft EIS fails to explain
the consequences of such significant declines in groundwater levels in any meaningful detal.
Critically, the Draft EIS fails to evaluate the aggregate impacts to groundwater levels if the EPAs
are implemented from now until 2030. If the FPAs result in consistent declines in groumdwater
levels becanse of reductions in surface water supplies, what are the implications for groundwater
availability, groundwater quality, and land subsidence? The Draft EIS fails to tell decision
makers or the public what are the aggregate mmpacts to groundwater levels, or the expected
consequences of a long-term trend of decliming groundwater levels. This is a sipmificant
omission that must be remedied in the final EIS.

4. The Draft EIS Omits The Modeling Results And Data Regarding
Land Subsidence

While the Draft EIS acknowledges that certain areas are experiencing significant land [SLOMWA
subsidence as a result of increased groundwater use, the Draft EIS provides only a limited and [WWD
qualitative analysis of expected land subsidence. In fact, the Draft EIS omits the land subsidence | SJRECWA
modeling results that show the expected total subsidence resulting from groundwater use,[46
claiming that the results are “overly conservative.”™ The Draft EIS states:
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CVHM mcludes a module known as the SUB package that :‘}l:EEM"ﬂ"
computes the cumulative compaction of each model layer during ":"' WD )
the mode] simulation. The cummlative layer compactions at the end SJRECW
of the simulation are summed into a total subsidence. However, 46 )

this version of the SUB package does not consider the potential continued
reduction in the rate of subsidence that would occur as the

magnitude of compaction approaches the physical thickness of the

affected fine-grained interbeds. Thus, subsidence forecasts from

the predictive versions of CVHM were judged to be overly
conservative. Therefore, a qualitative approach was used for the
estimation of the potential for increased land subsidence in areas of
the Cenfral Valley that have historically expenenced inelastic
subsidence due to the compaction of fine-grained interbeds.

Draft EIS at 7-112; see id. at TA-17. Reclamation’s decision to omut available land subsidence
modeling results from the Draft EIS does not serve the informational purposes of NEPA. If
Feclamation concluded that the results were overly conservative, it should explain why, but stll
provide the results to help inform the decision-makers and the public. In addition, Feclamation
should identify what information, if any, supports the conclusion that the rates of subsidence
would decline by 2030. Reclamation should also identify what information supports its
conclusion that the subsidence estimated by the groundwater model is “overly conservative.”

The Draft EIS's qualitative analysis of land subsidence impacts is effectively
meaningless. Despite acknowledging the observed impacts of land subsidence, the Draft EIS
does nothing more than tell the reader that the implementation of the reasonable and prudent
alternatives will make land subsidence worse in the fiture. The Draft EIS confinms that in “areas
adjacent to the Delta-Mendota Canal in this subbasin, extensive groundwater withdrawal has
caused land subsidence of up to 10 feet m some areas. Land subsidence can cause structural
damage to the Delta-Mendota Canal which has caused operational issues for CVP water
delivery.” Draft EIS at 7-31. Yet, in descnbing the expected land subsidence associated with
implementing the reasonable and prudent altematives, the Draft EIS only provides a “thers will
be more” conclusion. The Draft EIS states: “Under the No Action Alternative, potential for land
subsidence due to groundwater withdrawals in the Delta-Mendota and Westside subbasins of the
San Joaquin Valley Groundwater Basin would increase as compared to the Second Basis of
Companson due to the increased groundwater withdrawals.” Draft EIS at 7-122. The Draft EIS
also says: “increased groundwater pumping under the long-term average conditions may result in
an additional increment of subsidence in those areas within the Central Valley. The additional
amount of subsidence and the econonuc costs associated with it have not been quantified in this
EIS. However, total subsidence-related costs have been shown to be substantial, as reported by
Borchers et al. (2014) who estmated that the cost of subsidence in San Joagquin Valley between
1955 and 1972 was more than $1.3 billion (in 2013 dollars). These estimates are based on the
impacts to major nfrastucture in the region including the San Joaguin River, Delta Mendota
Canal, Friant-Eem Canal and San Luis Canal in addition to privately owned infrastructure. The
incremental subsidence-related costs, expressed on an anmual basis, could be an unknown
fraction of that cumulative cost.™ Draft EIS at p. 19-49; see also p. 19-61. Thus, the Draft EIS
confirms that increased land subsidence will result from implementation of the reasonable and
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SLDMW

WWD
prudent alternatives. and will likely be a problem. but it leaves unanalyzed and imanswered how |5 JRECWA
big a problem. 45

continued

i

The Draft EIS Fails To Account For Or Analyze Expected Impacts To
Groundwater Quality

Likewise, the Draft EIS provides no meaningfil analysis of expected impacts to | .
groundwater quality. The “Groundwater Model Documentation™ in Appendix 7A indicates that ‘C:l:DM""'":"
one of the modeling objectives was to evaluate “[c]hanges to groundwater quality based on a WWD .
potential inducement of migration of poor quality groundwater because of groundwater flow |SJ/RECW
changes” Draft EIS at 7A-3. However, there is no further discussion of how the model would |47
be used to make this evaluation.

Despite extensive acknowledgement of existing groundwater quality issues, and the
stated mtent to use the groundwater model to evaluate groundwater quality, the Draft EIS merely
provides a qualitative analysis of groundwater quality impacts associated with implementing the
reasonable and prudent alternatives. For example, the Draft EIS states: “In areas that use CVP
and SWP water supplies, groundwater quality under the No Action Altemnative could be reduced
as compared to the Second Basis of Comparison in the central and southern San Joagqum Valley
Groundwater Basin due to increased groundwater withdrawals and resulting potential changes in
groundwater flow patterns.” Draft EIS at 7-122. The Draft EIS makes no effort to describe the
extent or magnitude of impacts to groundwater quality, nor does the Draft EIS consider the
implications of degraded groundwater quality in areas that are already expeniencing groumdwater
quality issues. At a minimum. the Draft EIS should provide informative examples of the types of
groundwater quality degradation that may occur i particular regions and how the degradation
may impact the ability to use that water for municipal or agricultural use. Simply stating that
groundwater quality would be “reduced” does not provide the decision makers or the public with
sufficient information to evaluate the impacts of implementing the existing reasonable and
prudent altematives, or to allow for meaningful companscn among the alternatives.

C. The Draft EIS s Analvsis Of Effects On Surface Water Resources And Water
Supplies Is Inadequate

1. The Draft EIS Presents Incomplete Modeling Information Regarding
Surface Water Supplies

Chapter 5 and its accompanying appendices present an incomplete picture of the| SLDMWY,
modeling work that supperts Reclamation’s conclusions regarding surface water supply.| WWD
Fevision is required. SJRECW,

First, a partial set of CalSim II model results are reported m Appendix 54, but the Draft 48
EIS does not explain why these particular set of outputs or metrics have been selected and does
not describe their importance. For example, the significance of flows through Steamboat Slough
is not described. There is also no explanation of why results for Millerton Feservoir are
presented in the comparative analysis when simulation of the CVP Friant Division is identical
across all alternatives.
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Second, the Draft EIS does not adequately explain its assumptions or its modeling of | SLOMW
changed circumstances. For example, the reasonable and prudent altemative in the NMES BiOp [WWD
requires Reclamation to achieve cerfain end-of-September and end-of-April storage resulting |SJRECW!
from the operation of Lake Shasta for a percentage of years. Draft EIS at 3A-31. The Draft EIS (49
states that no specific CalSim II modeling code is implemented to simulate these performance
measures (Draft EIS at 5A-9) and there are appears to be no check that these performance
measures are being met. Indeed fisures presented in Appendix 5A (Draft EIS at 5A-139 and
5A-161) suggest these critena are not being met. Feclamation should explam why it 15 not
simulating performance measures, and its rationale for not ensuring that performance measures
are being met.

Feclamation should also revise the Draft EIS to explan its treatment of changing _SI:DM"ﬁ'r"a"
demands. For example, the Draft EIS provides: “By 2030, water demands associated with water WWD )
rights and CVP and SWP confracts in the Sacramento Valley [are] projected to increase by SJRECWA
443,000 acre-feet per vear, especially in the communities in El Dorado, Placer, and Sacramento| 50
Counties.” Draft EIS at 5-66. The Draft EIS does not explam if or how these increased demands
are represented in CalSim IIT.

Third, the Draft EIS should provide further explanation of its treatment of modeling |SLDMW
anomalies. For example, the Draft EIS states: “in very dry vears. the model simulates minimum VWD
reservoir volumes (also known as *dead pool conditions™) that appear to prevent Feclamation and | SJRECW,
DWE. from meeting their contractual obligations, including water deliveries.” Draft EIS at 5-63. |51
Further discussion of these anomalies in simulated reserveir operations should be included in the
final environmental document. In real time operations reserveirs are operated to avoid dead pool
conditions and measures taken could include relaxation of some flow critena or changes to
contract allocation procedures, impacting deliveries. Allowing simulated storage to fall to dead
pool may result in an over-estimate of CVP delivery capability to CVP contractors south-of-the-

Delta in dry years.

2 The Draft EIS Does Not Set Necessary Thresholds Of Significance

Chapter 5 also fails to allow decisionmakers and the public to wnderstand how the | SLDMWi
proposed modifications in the various altematives will have different effects on surface water i""ﬂ"' D_\ y
supply. The Draft EIS does not explain whether the reasonable and prudent altematives and the SJRECWA
proposed operation of the CVEP and SWP would sigmificantly affect the quality of the human 52
environment. The Draft EIS Executive Summary meludes a list of substantial beneficial and
adverse impacts; however thresholds or levels of sigmificance for metrics are not set.

The Draft EIS states that “CalSim IT model output includes minor fluctuations of up to 3
percent due to model assumptions and approaches. Therefore, if the quanfitative changes
between a specific altemative and the No Action Alternative and/or Second Basis of Comparison
are 5 percent or less, the conditions under the specific altemative would be considered to be
“simular” to conditions under the No Action Altemative and/or Second Basis of Companson.™
Draft EIS at 5-60. While there is uncertainty associated with any model results, the selection of
5 percent as the level to define “similar” conditions 1s unsupported and is m conflict with other
environmental projects and programs that have used CalSim I for impact analysis.
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The Draft EIS defines an appropriate use of modeling results as identifying trends that QLQII"J'"""'I'&"
differentiate altematives and for quantifying specific levels of impacts. Applying the 5 percent WWD _
threshold to average monthly or average annual values may result in not reporting sigmificant SJRECW!
trends. The 5 percent threshold would seem more appropriate when applied te ndividual | 52 )
monthly results, not averages. continued

3 The Draft EIS Improperly Treats Climate Change And Sea-Level
Rise

The Draft EIS"s modeling of climate change and sea level nise also warrants revision. As | SLDMWA
noted elsewhere in these comments, the Draft EIS amalyzes future conditions projected for the | WWD
year 2030, Assumptions regarding sea-level nse and climate change are included in all of the | SJRECWA
alternatives, including the Mo Action Alternative and Second Basis of Companson. These |53
assumptions are the same across all altematives. Therefore, the effects of climate change and
sea-level rse are assumed to be similar across all alternatives.

The Draft EIS deviates from past practice by not also presenting an analysis of the future
No Action Altemative without the effects of climate change. For example, the 2015 SWP
Delivery Capability Feport published by DWE. presents model results for a “base™ scenano and
an “early long-term”™ scenario. The latter includes climate effects associated with a 2023 time
horizon and a 15 cm sea-level nise, the former does not.

Model results for the No Action Altemative cannot be compared to cumrent or recent
historical CVP and SWP operations because the effects of climate change cannot be isolated
from the effects of changing regulatory requirements, land use, and facilities.

The analysis of altermatives with climate change and sea-level rise appears to be
consistent with past studies and reports produced by DWE and Reclamation. However, the Draft
EIS fails to present or discuss any sensitivity analysis for climate change assumptions. Such an
analysis could include climate change scenanos based on GCM results representing warmer and
drier conditions rather than the Q5 scenario, which is denived from the central tending consensus
of climate projections. Similarly, no sensitivity is presented for sea-level rise. For example, a 12
cm or 18 cm nise, which comesponds to the range of projections from the work conducted by
Rahmstorf, could also be considered. There is little discussion of whether the use of more recent
I[PCC CMIP 5 climate projections would significantly change the analysis. More explanation is
required.

4. Additional Errors And Inconsistencies In Chapter 5 And Its
Accompanying Appendices

CalSim I model results are summarized in Chapter 5 of the Draft EIS and are presented | SLDMWA
in more detail in Appendices 5A through 5C. There are some errors and inconsistences in these | WWD
reported results. For example, south-of Delta average ammual CVP M&I deliveries under the No | SJRECWA
Action Alternative are reported as 13 TAF per vear (Table C-19-1-2). This value is extremely | 54
low and mconsistent with the comesponding exceedance plot (Figure C-19-1-3). The
geographical breakdown of M&I deliveries also appears to be incomrect; no CVP M&I delivenies
are reported for the Tulare Lake Begion (Table C-19-1-1). Some mislabeling of results adds to
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the confusion. For example, total CVP deliveries south-of-Delta are stated to iﬂrludr| -,.S,.H!Z‘Egm'ﬁ‘
“Settlement” deliveries (Table C-19-1-2). Instead results are the total of water service contract SJRECWA
deliveries and refuge deliveries. Delivenies to the Exchange Contractors are not reported, £4 )
although Settlement Contractor delivenies are reported under the Sacramento Valley. N
Feclamation should review the presentation of model results for comectness and consistency. continued

D. The Analvsis Of Effects On Aquatic Species In Chapter 9 Is Inadequate

Chapter 9 of the Draft EIS is intended to descnbe the fish and aquatic resources that
ocour in the portions of the project area that could be affected as result of implementing the
alternatives evaluated in the EIS and to describe the potential mmpacts to those resources.
However, Chapter 9 mmcludes flaws in both its description of the affected environment and its
analysis of impacts.

SLDMWA
WWD
SJRECW
55

1. Chapter 9's Discussion Of Affected Environment Eequires Revision

The Draft EIS's discussion of affected environment in Chapter @ requires revision
because it contains a mumber of unsupported statements and includes a number of statements that
are mot based on the best and most current science. Such statements must be supported or
revised m the Final EIS, at munimmum to ensure the final environmental document complies with
the requirement in the CEQ regulations that “[a]gencies . . . insure the professional integmty,
mcluding scientific integmity, of the discussions and analyses in environmental impact
statements” and “identify any methedologies used and . . . make explicit reference by footnote to
the scientific and other sources relied upon for conclusions in the statement™ 40 CFE. §
1502.24.

Without revision, Chapter 9°s conclusory statements made without support will un afoul
of NEPA's requirements. For example, at page 9-37, lines 38-39, the Draft EIS states that
“[spring-nn Chincok Salmon] [ylearlings typically enter the Delta as early as November and
December and continue outmigration through at least March.™ The Draft EIS does not explain
how yearling spring-run are being identified. whether by length at date crtema or genetics.
Eeclamation cites NMFS 2009 in support, which in tum cites to Snider and Titus 2000. Smder
and Titus 2000 describe using length at date coiteria, and nowhere say that yearling spring-nm
typically enter the Delta in November through mid-March In fact, under the length at date
criteria there is mo yearling spring-mmn sized Chincok in November and December; yearling
sprng-mm ends in nud-October. In order to insure scienfific integmity of this statement, it must
accurate, and 1t nmst be supported. There 15 a great deal of uncertamty when using length at date
criteria to distingmish yearling spring-nm from other juveniles that needs to be acknowledged.

The discussion regarding nonnative imvasive species at page 9-80 provides another
example. There, the Draft EIS states that “[n]ot all nonnative species are considered invasive or
harmfial Some introduced species do not greatly affect the ecosystem, or have minimal ability to
spread of increase in abundance. Others have commercial or recreational value (g.g., Strped
Bass, Amencan Shad, and Largemouth Bass).™ Id. at 9-80. This statement is unsupported, and
is contrary to the general understanding that all nonmative species increase competition and
therefore are considered invasive or harmfinl where they prey on or compete with native species.
That some may value these species for other reasons does not remove their adverse effect on
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native species. Finally another example of an unsupported—and therefore problematic—|SLDMWA
statement in Chapter 9 is at page 9-97, in the discussion of predation. At lines 22-27, the Draft |'\WWD

EIS notes NMFES made reference to predation studies regarding predation loss on the Tuolumne | S RECYWA
and Stamislaus rivers that showed sigmificant loss In nm-of-nver gravel mining ponds and|55
dredged areas. Yet, the Draft EIS also notes that NMFES's statements were made without|continuad
citation; without adding citation, Feclamation cammot now adopt NMES's observations
wholesale. Dwoing so would lack “scientific integmity™ and would be contrary to 40 CFE. §
1502.24. Rewvision of Chapter 9 is required to ensure that these, and simularly unsupported
statements, identify and be consistent with scientific support.

Additional portions of the affected environment section of Chapter 9 require revision to
add references to the best and most recent science. In several places Chapter 9 cites outdated
science In the face of more recent science. For example, at page 9-36, the Draft EIS uses Feyrer
et al. 2007 to support the connection between X2 and hypothesized habitat, but does not support
a comnection between X2 and presence or absence of Delta Smelt. This discussion should be
revised to add reference to the more recent Feyrer 2011 study, but that study also does not
provide a connection between X2 and the presence or absence of Delta Smelt. And Kimmerer et
al. 2013, at page 13, warrants discussion, as it explains that X2, or the volume of the low salinity
zone, in the spring and fall are not a driver of Delta Smelt abundance, and notes that “[gliven the
difficulty in determining the controls on the delta smelt population, it 1s not surprising that such a
simple descriptor of habitat is madequate for this species.” Another example of a statement
requiring revision to reference updated science is at page 9-92. The Draft EIS notes that “the
cause of the mortality in the ship channel has not been studied,” and identifies possible causes
for mortality. However, certain posited causes, i.e., low dissolved oxygen and water quality have
been resolved by aeration and upgrades to the Stockton sewage treatment plant, respectively.

SLDMWA,
The comments submitted by the State Water Contractors identify additional examples of | 'WWD
outdated or mis-cited scientific studies, or musstatements of the available data in Chapter 9. The | SIRECWA
Authority, Westlands, and the Exchange Contractors join in those comments. AR

2 Chapter 9s Impact Analysis Discussion Is Flawed

The resource chapters” “Impact Analysis™ sections are intended to allow the comparison SLOMWA
of environmental consequences of the Mo Action Alternative and Second Basis of Comparison to WWD
the environmental consequences of the Action Alternatives. In Chapter 9, however, the Draft SJRECWA
EIS fails to present the impacts of the altemnatives in a manner that “sharply defin[es] the issues 57
and provid[es] a clear basis for choice among options by the decisionmaker and the public.” 40
CFFR § 150214, With respect to impacts on fish and aquatic resources, the key issue is
whether the proposed modifications in the varous altemnatives will avold jeopardizing listed
species—accordingly, Chapter 9 must enable a companson among the altematives that addresses
jeopardy. To the extent possible, that analysis should be quantitative.

In order to undertake a useful comparison among the altematives, the final EIS mmst
allow its readers to answer a mumber of questions: How many more fish are expected to survive
and reproduce under one scenano as opposed to another? If reverse flows in Old and Middle
rivers are limited by other existing non-ESA regulations but not by additional measures under the
ESA, what are the expected effects on population abundance? If additional restrictions on such
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SLDMWA
flows are imposed under the ESA, what is the expected effect on abundance of listed species?|'W'WD
Do other measures that do not involve restrictions on CVP and SWP operations, such as habitat| SJRECWA
restoration, offer greater promuse of improving abundance? The Draft EIS does not answer any|57
of these or similar questions. continued

The synthesis and conclusion sections of Chapter 9°s impacts analysis are lacking. First. | 5| DA
Chapter 9 contains a mmber of conclusory statements that seem to lack amy analytic support at [ ywwD
all. For example. in discussing changes in fish entrainment, the Draft EIS states that “[c]hanges | o jpECywa
in CVP and SWP operations can affect through-Delta survival of migratory (e.g.. salmomids) and [ £ g
resident (e.g., Delta and Longfin smelt) fish species through changes n the level of entrainment
at CVP and SWP export pumping facilities.” Draft EIS at 9-113. This statement is unsupported.
There is no evidence that exports are negatively related to through-Delta survival based on CWT
and acoustic tag expenments, and there 1s no support for concluding that entraimment is related to
abundance. This conclusory statement is not based on scientific evidence.

Another example comes m the Draft EIS's discussion of the Second Basis of
Companson, the Draft EIS states that “[s]imilar to the No Action Alternative, reasonable and
foreseeable non-CVP and —SWP water resources projects to provide additional water supplies
would be implemented. in addition to restoration of more than 10,000 acres of intertidal and
associated subtidal wetlands iIn Swisun Marsh and Cache Slough; and up to 20,000 acres of
seasonal floodplain restoration in the Yolo Bypass.” Id. at 9-130. Yet, despite this significant
restoration, the Draft EIS concludes “[i]t is not likely that operations of the CVP and SWP under
the Second Basis of Comparison would result in improvement of habitat conditions in the Delta
o Increases in populations for these fish by 2030, and the recent trajectory of loss would likely
contime.” Jd. This conclusion specifically, and Chapter 9 generally, both elicit the same
question—why? Why, if there will be significant habitat restoration, is the Second Basis of
Companson not expected to result in improvement of habitat conditions in the Delta? The Draft
EIS fails to explain that factors other than habitat restoration may be more significant in affecting
population loss, or to provide any explanation at all for its conclusion.

Second Chapter 9 fails to contain any synthesis or conclusions that address the| SLOMWA
significance of effects from the different altematives on listed species. Nowhere does the VWD
chapter identify whether one alternative as compared to another (or to the No Action Alternative| SJRECWA
or the Second Basis of Comparison) will have any population level effects. As stated repeatedly| 59
in these comments, it 1s crucial that decisionmakers and the public be able to determine whether
an alternative aveids jeopardizing listed species. An assessment of any population level effects
is important to that determination. The discussion in the Draft EIS does not enable such
assessment. For example, in Chapter 9°s companson of the No Action Alternative to the Second
Basis of Comparson for Coho Salmon in the Trimity Fiver Fegion, it states that long term
average monthly water temperatures would be similar to, although slightly higher than
temperatures under the No Action Altemative as compared to the Second Basis of Comparison.
The discussion notes that the temperature model outputs indicate that the temperature threshold
for coho “would be exceeded about 8 percent of the time in October, about 1 percent more
frequently than under the Second Basis of Companson™ Id. at 9-154. Here the Chapter
identifies a quantitative difference, but does not explain what exceeding the threshold means for
Coho Salmon—does the entire year-class die if the threshold is exceeded? If that is the case, is it
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SLDMW;

WWwD

SJRECW,

59
Elsewhere, the Draft EIS notes that “[i]n the estimation of potential entrainment loss and| CONt nued

comparison of the results for each of the altematives, differences in entraimment estimates of

greater tham 5 percent between altematives are considered biclogically meaningful with

potential effects on Delta Smelt™ Draft EIS at 9-114. Agan this statement fails mive any

explanation as to why or how Feclamation determined that a 5 percent difference m calculated

entrainment would be considered biologically meaningful; the statement begs the question—

what is the effect of a 3 percent change in calculated entrainment on the Delta Smelt population

as a whole? Is there population-level significance?

possible that a 1 percent increase in the exceedance of the threshold may have a population level
effect? Why or why not?

Chapter 9°s comparnison of the No Action Alternative to the Second Basis of Comparison SLD MW,
with respect to spring-nmn Chincok Salmon provides another example of the Draft EIS s failure WWD )
to address the siznificance of impacts. After discussing model results, the chapter notes that SJRECW,
“overall, effects on spring-mun Chinook Salmon could be slightly more adverse under the No| 60
Action Alternative than under the Second Basis of Companison, with a small likelihood that
spring-mun Chinook Salmon production would be lower under the No Action Alternative ™ Id. at
9-171. This statement doees not explain what “slightly more adverse™ means in the context of a
jecpardy analysis. Is there a population level effect under the No Action Altemmative versus
Second Basis of Companson? Why or why not? Similar questions exist with respect to the
chapter’s summary of effects for other species, including steelhead, Green Sturgeon, and others.
See, eg., Draft EIS at 9-190 (“overall, effects on steelhead could be shightly more adverse under
the No Action Altemative than under the Second Basis of Comparison™), 9-193 ("Owverall, the
increased frequency of exceedance of temperature thresholds under the No Action Altemative
could increase the potential for adverse effects on Green Sturgecn in the Sacramento and Feather
rivers relative to the Second Basis of Comparison.”). The failure to explain the significance of
impacts precludes decisionmakers from complying with their charge under NEPA. |

Third, Chapter 9°s Impact Analysis fails to appropriately note the relative significance of | SLDMW,
impacts from CVE and SWP operations compared to impacts from other stressors.  Although |\WWD
meodifications of CVP and SWP operations to adjust outflow and reduce entrainment have been | SJRECWY
the primary method of addressing problems with Bay-Delta ecosystem management, there is |51
little evidence that such modifications have been effective for improving or protecting the health
of listed species or their habitat® The populations of the Delta Smelt and other listed species
have declined in the more than six years since the FPAs from the 2008 and 2009 BiOps began
being implemented. See, eg., Draft EIS at 9-63. Chapter 9 does not analyze one of likely
reasons for this fact. e.g. the low relative importance of CVP and ST operations on the status
of the species in the context of multiple stressors. Chapter 9 acknowledges the existence of other
stressors for listed species, but does not explain which of these stressors are of equal or greater
significance to species’ population levels versus CVE and SWT projects, or explain the scale of
flow vanations resulting from such modifications versus the natural flow vanations due to the
Bay-Delta tidal system.” NMFS5's 2014 Recovery Plan for the Evolutionanily Significant Units

¥ The Anthority, Westlands, snd the Exchange Confractors incorporate their Septernber 2012 and Tuly 2014
comments on related topics to provide further support for the points in these comments.

" In addition o discussing the relative significance of fluctuatons in flow due to CVP and SWP operations versus
the tide, the final EIS should expressly acknowledge the limits in the svailable scientific dam related to effects of
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of Sacramento miver Winter-Exn Chinook Salmon and Central Valley Sprng-Fam Chineck
Salmon and the Distinct Population Segment of Califormia Central Valley Steelhead provides a
helpful resource for such compansons. NMFS 2014 (attached) at A-1 (showing relative
significance of entramment versus harvest, predation, and other stressors).

Finally, Chapter 9 15 problematic because it seems to purposefully avoid using recent
science that would tend to show the reduced relative importance of CVP and SWP operations on
listed species. For example, Chapter 9 contains the following discussion regarding X2 and Delta
Smelt:

The overlap of the low salinity zome (or X2) with the Suisun
BayMarsh is believed to lead to more favorable growth and
survival conditions for Delta Smelt in fall. (Baxter et al. 2010;
Feyrer et al. 2011). To evaluate fall abiotic habitat availability for
Delta Smelt under the altematives, X2 values (in km) simulated in
the CATISIM II model for each altemative were averaged over
September to December, and compared for differences. There are
uncertainties and limitations associated with this approach, e.g., it
does not evaluate other factors that influence the quality or
quantity of habitat available for Delta Smelt (e.g., turbadity,
temperature, food availability), nor does it take inte account the
relative abumdance of Delta Smelt that might benefit from the
available habitat in the simulated X2 areas, In any given year.
Other scientists have developed and descnbed life cycle models to
evaluate Delta Smelt population responses to changes in flow-
telated vanables (e.g., Maunder and Deniso 2011; Rose et al. 2013
a, b; Reed et al. 2014), but these life cycle modeling approaches
were not selected for use in the cwrrent study. In fhis study,
simulated fall X2 values are used as a tool to compare the
altematives, as one of the factors that would indicate suitable
habitat to benefit Delta Smelt.

Draft EIS at 9-115. This approach has acknowledged limitations, and is based on outdated
science (e.g. Baxter et al. 2010, Feyrer et al. 2011). Yet, Reclamation announces that it does not
use more recent life cycle modeling approaches in the Draft EIS, but does not explam why.
Would the more recent studies produce different conclusions? More detail is required.

In sum, the Draft EIS’s descniption of the affected environment of and impacts to fish and
aquatic resources from the alternatives 1s flawed.  Significant revision is required mn order to
enable readers of the final environmental decument to understand and evaluate the real impacts
of the altematives on listed aquatic species.

addiionzl outflew. (Given the many stoessors and changes i the Bay-Delta ecosystem, there 15 sigmificant
nncerainty about the potential benefits of increazed cutflow for Delta Smelt, longfin smelt, and several other species
inclnding white sturgeon and green sturgeon. (Delta Science Program 2014) MNumerous smdies have concluded
that more flow is not necessarily the solution in highly altered systems. (Poff et al. 1997; Hart and Finelli 1999
Bumn snd Arthinggon 2002; Poff and Zinmerman 2010.) Efficient or targeted use of Sow iz more likely to sttain
specific ecological benefits, particularly when paired with additional actions to address non-flow smessors.
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. RECTAMATION MUST SIGNTFTCANTIY REVISE THE EIS TOMEFTITS
NEPA OBLIGATIONS

To date, Beclamation has failed to utilized the NEPA process for its intended purpese — | SLDMWA
to mfise environmental considerations mto its decision and mform decision makers and the | WWD
public of the reasonable alternatives which would avoid or minimize adverse impacts to the | SJRECWA
human environment. As the Council on Environmental Cuality’s regulations explain: A3

The primary purpose of an environmental impact statement 15 to
serve as an action-forcing device to msure that the policies and
goals defined in the Act are infused into the engoing programs and
actions of the federal government It shall provide full and fair
discussion of significant environmental mpacts and shall mform
decisionmakers and the public of the reasonable alternatives which
would avoid or mimimize adverse impacts or enhance the quality of
the lmman environment. . . . Statements shall be concise, clear,
and to the point, and shall be supported by evidence that the
agency has made the necessary environmental analyses. An
environmental impact statement is more than a disclosure
document. It shall be used by federal officials in conjunchon with
other relevant matenal to plan actions and make decisions.

40 CFE. §1502.1. The Draft EIS fails to achieve this pnimary purpose.

As detailed above, Reclamation must significantly revise the Draft EIS to satisfy its
NEPA obligations. The Authonty, Westlands, and the Exchange Contractors urge Feclamation
to perform the requisite analyses and disclosures to inform decisionmakers and the public before
a decision 15 made regarding possible modifications to CVP and SWP operations. Feclamation’s
upcoming decision has the potential to have significant environmental consequences throughout
California and exacerbate the impacts of the state’s on-geing drought. In the face of such an
important decision, it 1s crtical the Feclamation perform a thorough NEPA analysis. one that
crfically examines altermatives and mitigation measures that can mimmize or aveld impacts to
the human envirenment.
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EXHIBIT C

WESTLANDS WATER DISTRICT WATER SUPPLY GRAPH
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San Luis & Delta-Mendota Water Authority Westlands Water District

P.O. Bos 2157

Lo= Banos, C4& 93833
Fhone: (209) 826-5696
Fau (209 826-9698

VI N. Fresmo Street
P. 0. Box 6056,

Frezno, CA D370 6056
Plome; (3300 1141323
Fax: (559) 2414277

July 14, 2015

By EMATI: GERZYS@USER.GOV

Mr. Greg Krzys
Bureau of Reclamation, Bay-Delta Office

801 I Street, Suite 140
Sacramento, CA 93814-2536

Fe: Second Admimstrative Draft Environmental Impact Statement for the
Coordinated Long-term Operation of the Central Valley Project and State
Water Project

Deear Mr. Krzys:

The San Luis & Delta-Mendota Water Authority and Westlands Water District (together SLDMW:
“Public Water Agencies™) appreciate the opportunity to comment on the second Administrative | VVWD
Draft Environmental Impact Statement for the Coordinated Long-term Operation of the Central | SJRECWA
Valley Project and State Water Project (“Second Admin Draft EIS™). The Second Admin Draft |64
EIS improves upon the last draft, which the Public Water Agencies commented on in 2013
However, the Public Water Agencies have continung, sigmficant concems, and suggestons for
further improvements that are necessary to ensure compliance with the National Environmental
Policy Act ("NEPA™).

In its coming Fecord of Decision, the United States Burean of Reclamation
(“Feclamation™) will be making policy decisions on a matter of vital importance to the future of
protected species and nullions of people and acres of prime farm land. Those must be new and
thoughtful decisions, not reflexive re-adoption of the decisions it made some seven years ago to
implement the reasonable and prodent altematives in the existing biclogical opinions. Those
past policy decisions relied upon science that is now outdated, and were not informed by the
crifical social and environmental impacts realized over the past four years of drought and
changes in regulatory approaches. And, those past decisions were illegal, becanse they were
made without the benefit of any environmental review under NEPA.

SLOMWA

WWD
! The Public Water Agencies submitted written comments on June 28, 2012 in response to the notice of intent and S‘JREC' NA
scoping, and on May 3, 2013 in response to an esrlier version of an adminiswative draft environmental impact p v
statement. The Public Water Agencies incorporate those prior comments, including all artachments, in these 65
CONUMENts.

12715421 10335024
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The supporting analysis and justification for Reclamation’s new choices, now mfmmed| SLOMWA
by NEPA review, mmst be thorough and transparent. To the fullest extent pessible, the \WWD
mformation and presentation in the final environmental impact statement should inform the | SJRECW,
public and policy makers of the necessity for and expected benefit of any changes to CVP and | 65
SWP operations to meet the requirements of the federal Endangered Species Act, the avalable
alternatives, and the trade-offs among the available altematives. As the Council on
Environmental Cruality’s regulations explain:

The pnmary purpose of an environmental impact statement is to serve as an
action-forcing device to mmsure that the policies and goals defined in the Act are
infirsed into the ongoing programs and actions of the federal government. It shall
provide full and fair discussion of significant environmental impacts and shall
inform decisionmakers and the public of the reasonable alternatives which would
avold or minimize adverse impacts or enhamce the quality of the human
environment. . . . Statements shall be concise, clear. and to the point, and shall be
supported by evidence that the agency has made the necessary emvironmental
analyses. An environmental impact statement is more than a disclosure
document. It shall be used by federal officials in conjunction with other relevant
maternal to plan actions and make decisions. (40 CFER § 1302.1)

The Public Water Agencies’ comments are intended to help Reclamation prepare an EIS that
serves this purpose.

SLDMW
WWD
SJRECW.
67

The Public Water Agencies were first provided access to the Second Admin Draft EIS on
June 30, 2013, Reclamation has requested comments by July 14, 2013, Given the length of the
document, mcluding numercus suppoerting technical appendices, two weeks 1s insufficient time
to complete a thorough review or provide detailed comments. Therefore, in this letter the Public
Water Agencies provide only the following brief genmeral comments. The Public Water
Agencies will provide more detailed comments by the deadline for public comment, which we
understand will be September 29, 2015

First, the Public Water Agencies note that the No Action Altemative in the Second _Sﬂl;.[i'rﬂ*ﬁ'r-‘!"
Admin Draft EIS includes implementation of the reasonable and prudent alternatives from the | V'\VD .
biclogical opinions. This is a serious defect, as we explained in comments on the pror draft. SJRECWA
Reclamation’s decisions to implement the reasonable and prudent alternatives without doing any | 62
NEPA review were illegal. Feclamation cannot cure its violations of NEPA by doing an analysis
that assumes its past decisions to adopt the reasonable and prudent alternatives were instead
lawful, which it effectively does when it rationalizes that implementing the reasomable and
prudent alternatives “represents a continuation of existing policy and management direction™ and
therefore should be included in the No Action Alternative. (Second Admin Draft EIS at3-3)

The Second Basis of Companson in the Second Admin Draft EIS is closer to an
appropriate No Action Alternative, because it does not include implementation of the reasonable
and prudent alternatives. However, the Second Admin Draft EIS does not use the Second Basis
of Comparison as a No Action Altemative, and disregards it in much of its NEPA analysis. The
Second Basis of Companson 15 “Included in [the] EIS for information purposes only.” (Second
Admin Draft EIS at 4-1, 4-13). The document confirms that continued implementation of the

12715421 10353024

[B¥]

Final LTO EIS 1C-161



Appendix 1C: Comments from Regional and Local Agencies and Responses

reasonable and prudent altematives will cause huge reductions in CVP and SWP water deliveries| SLDMWA
compared to operations under the Second Basis of Companison. (See id at 5-91 — 5-94 [tables | \WWD
showing reduced water deliveries]) It estimates that onm a long-term anmual average. the|SJRECWA
reasonable and prudent altematives will reduce CVP water delivenies by 332,000 acre-feet|sg
annually, and reduce SWP water delivenies by 773,000 acre-feet anmually. (Id) Yet, the Second| continued
Admin Draft EIS fails to identify even a single mitigation measure that could help mitigate these
water supply impacts. Instead, it states: “Mitigation measures were not developed for reductions
in surface water resources under the altematives as compared to the Second Basis of Compansoen
because this analysis was ncluded in this EIS for information purposes only.” (Id., at 5-169.)
This choice to not identify nutigation for the massive losses of water supply that wall
indisputably result from implementing the reasonable and prudent alternatives 1s mmexplicable,
and an obvious violation of NEPA. The Public Water Agencies again urge Reclamation to
reconsider the defimtion of the No Action Altemmative, because staying on the cument path will
not cure Feclamation’s NEPA violation.

Second, the Second Admin Draft EIS does not allow for an easy comparison of the| SLDMWA
relative merits of the various alternatives analyzed, and the trade-offs involved in choosing one| VWWWD
altemnative over amother. In its cument form. it separately analyzes and summarizes the| SJRECWA
environmental consequences of each altenative for each resource category, in chapters 5 through| 59
21. That separate treatment of resource categories may be fine for organizational purposes, but
to better inform the public and policy makers the environmental impact statement should alse
have a section or chapter that synthesizes the overall results. The existing Chapter 3 descnbes
each alterative comsidered, but it does not analyze or compare the relative environmental
consequences and the trade-offs among altematives. Table 22.1 provides a start on a compansen
among alternatives, but is deficient because it does not include the Second Basis of Companison,
does not include any information regarding fish and aguatic resources, and is too bref and
general to meaningfully inform decisions. Gathening up the overall consequences of each
alternative and analyzing and highlighting the trade-offs mveolved would benefit both
Feclamation and the public in understanding the choices to be made. The Second Admin Draft
EIS should be revised to include an analysis and comparison among all the altermatives i a
single section or chapter.

Third, in at least some cases the Second Admin Draft EIS describes the “environmental
consequences” of altematives as differences n expected conditions without addressing the
mateniality of those differences. For example, Chapter 9 (regarding Fish and Aquatic Fesources)
describes differences in various parameters, e.g. water temperatures or flow, that are expected to
result from altemative project operations. But Chapter 9 does not assess or descmbe the
mateniality of the projected differences for the populations of affected fish species. Are the
differences in projected conditions material? What criteria will be used to determine whether a
particular difference is matenial? If the expected relative benefit of a particular operation| ) ppaya
intended to protect fish populations is minimal. that information would usefully mform | iiyp
Feclamation’s ultimate decision on whether to adopt that measure, especially if that measure | o jpECywya
significantly impairs other project purposes. If the mateniality of the differences in conditions is | 7
unknown, that absence of information should be expressly noted. A synthesis and presentation
of information regarding the matenality of potential changes in operations for fish populations,
or the lack of such information, would help inform the public and decision makers of the
expected benefits or detriments of altemative operations.
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Fourth, the Second Admin Draft EIS is deficient because it lacks an analysiz and|SLOMW
explanation of the substantial scientific uncertainties inderlying the conclusions and|WWD
prescriptions in the biological opimions. (See 40 CFR § 1302.22) The available science falls| SJRECWA
well short of dictating any particular decision or specific requirement, e.g., a particular limit on| 70
negative OMR flows for delta smelt, as essential to the contimeed survival of the species. Asa
National Fesearch Council report explained about that OME. requirement: “there 15 substantial
uncertanty regarding the amount of flow that should tngger a reduction in exports. In other
words, the specific choice of the negative flow threshold for imitiating the BPA is less clearly
supported by scienfific analyses. The biological benefits and the water requirements of this
action are likely to be semsitive to the precise values of trigger and threshold values. There
clearly 1s a relationship between negative OME. flows and mortality of smelt at the pumps, but
the data do not permit a confident 1dentification of the threshold values to use in the action, and
they do not permit a confident assessment of the benefits to the population of the action Asa
result, the implementation of this action needs to be accompanmied by careful monitoring,
adaptive management, and additional analyses that permit regular review and adjustment of
strategies as knowledge improves.”™ The Second Admin Draft EIS should be revised to
acknowledge and define that gap in knowledge for decision makers, and the public. Even with
the benefit of the most recent data available, Reclamation’s coming decisions will be
predominantly policy choices made in the context of significant scientific uncertainty.

Finally, the changes the Public Water Agencies recommend even in this bnef comment, SLOMWA
letter will require substantial revision of the Second Admm Draft EIS, and more detailed| wiwD
comments during the public comment period will likely raise yet additional issues. Under the| SIRECWA
current remand schedule in the delta smelt case, Reclamation’s Fecord of Decision 15 due by 74
December 1. 2015, That hikely will not allow enough time to make needed revisions. The Public
Water Agencies are open to an extension of the current remand deadline, which the court would
of course have to approve. We mvite further diseussion with Reclamation on this issue. In the
meantime, however, Feclamation should proceed with the release of the document for public
comment.

Thank you for your consideration of these comments.

Sincerely,

'7-! CJL_HL

xS
Daniel G. Nelzon ag Birmingh

Executive Director General Manager -
San Luis & Delta-Mendota Water Authority Westlands Water District

* National Research Council (2012). Sustainable Water and Emironmental Management in the Califormia Bay-
Delta. Washington DN Mational Academies Press, at pp. 210-211.
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San Luis & Delta-Mendota Water Authority Westlands Water District
F.O Bey M5 3130 %, Fresno Sireet
Los Banes CA 95635 P.0. Bux 6056,
Fhuna : 200 1918 Bste Fretns, €A 937036056
Fa = (09) 824-9605 Phions (3502041571
Fax (39) 116277

May 3, 2013

By EMaIL: BCNELSON(@USBR.GOV

Mr, Ben Nelson

Bureau of Reclamation, Bay-Delta Office
BO1 1 Street, Suite 140

Sacramento, CA 935814-2536

Re:  Administrative Draft Environmental Impact Statement for the Remanded
Biological Opinions on the Coordinated Long-term Operation of the
Central Valley Project and State Water Project

Dear Mr. Nelson:

The San Luis & Delta-Mendota Water Authority and Westlands Water District (tog EVLMEEWA
“Public Water Agencies”™) appreciate the opportunity fo comment in response to the Uni SIRECWA
States Bureau of Reclamation's {*Reclamation™) request for interested parties to review a 73
comment on the Administrative Draft Environmental Impact Statement for the Remended
Biological Opinions on the Coordinated Long-term Operation of the Central Valley Project
State Water Project (“Drafi EIS™).

The Drafi EIS suffers from fundamental and serious deficiencies, and requires substantial| s_oavva
revision to provide meaningful environmental analysis for the benefit of the public and policy|wwnD
makers, and comply with the requirements of the National Environmental Policy Act (“NEPA").| s JRECWA,
Al least in part, the deficiencies in the Draft EIS appear to be a result of Reclamation's judgment| 75
that it could not conduct 8 more robust and complete analysis within the time remaining for
completion of the remand in the Conselidated Delta Smelt Cases, originally set for December 1,
2003, On Apnl 9, 2013, however, the federal district court granted Reclamation an extension of
time to complete the remand in that case, as well as in the related Consolidated Safmon Casex.
The court provided that, so long as Reclamation shows progress with the Collaborative Science
and Adaptive Management Process and the Endangered Species Act (“ESA™) consultation, the
court would allow Reclamation until December 1, 2016 in the Consolidated Delta Smelt Cases,
and until April 29, 2019 in the Consolidated Salmen Cases to complete NEPA review and
consultations under section 7 of the ESA.

These extensions are welcome news, and provide Reclamation the lime and opportunity
to make the substantial revisions necessary to bring the Draft EIS into compliance with NEPA,
It is vitally important that Feclamation’s decision regarding what actions it must take to meet its
obligations under the ESA be informed by a sound and complete environmental impact
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. . . . . i SLOMWA,
statement.  Such an environmental impact statement will assist Reclamation in achieving a

balance between the actions Reclamation will undertake to comply with the ESA and the manner EJM;ECWA
in which Reclamation will operate the Central Valley Project o meet its various purposes, 73
including delivery of water to the Public Water Agencies, continued

Given the additional time the Court has now granted Reclamation, we urge Reclamation | SLDMWA
to undertake the following actions: WWD
SJRECWA.
. Prepare a new Biological Assessment for the ESA consultation. A new| 74

Biological Assessment is necessary to reflect changes to project operations and

new scientific data in the years since the last consultation.

e  Exclude from the No Action Alternative under NEPA the major changes to] SLOMWA
project operations required by the eusting biological opinions.  Reclamation wwb
should do so both because many of those requirements have been invalidated, and SJRECWA
because the environmental effects of those measures should be assessed as part of 75
the WEPA analysis,  Including the hiological opinions in the Mo Action
Alternative masks their impact, and is contrary to the district court’s ruling that
WEPA analysis must be completed before Reclamation may adopt those
measures,

e Use NEPA review as an opportunity to better inform Reclamation’s judgment| SLOMWA
about how it can meet its obligations under ESA section 7 with respect to Central
WValley Project operations, including whether project operations are likely to SJRECWA
jeopardize listed species. Assuming Reclamation concludes that changes to 76
operations are necessary to comply with the ESA, it should explore alternatives
that will minimize impacts to water supply. Reclamation should not begin its
analysis by presuming that project operations jeopardize listed species, or that the
existing reasonable and prudent altermatives are either necessary or cfficacious.

. Consider and analyze what changes to Central Valley Project operations are
necessary, as opposed to sufficient, to ensure that operations are not likely to
jeopardize listed species. Reclamation should not be taking actions that reduce
water supply unless those actions are necessary to meet the no-jeopardy mandate
in ESA section 7.

* In the environmental impact statement, expressly acknowledge the high level of | SLDMWA
scientific uncertainty underlying the conclusions and requirements of the existing | WD
biological opinions, and factor that uncertainty into its analysis of altermatives. To | SJRECWA
the extent Reclamation proposes actions intended to benefit listed species despite | 77
that sipnificant unceriainty, based on a precautionary approach, it should
expressly acknowledge it is doing so and identify the trade-offs involved,

including lost water supply and socioeconomic impacts, ?\erEEWA
. Conduct quantitative analyses of the potential impacts of each alternative. The| SJRECWA
entirely gualitative analysis in the Draft EIS is inadequate. 78
SLOMWA,
. Proceed concurrently with the ESA consultation and NEPA review; cach process | WWD
should inform the other. SJIRECWA
79
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SLDMWA
WWD
SJRECWA

Additional and more detailed comments are attached to this letter as Exhibit B. Please note tha
these commenis should not be considered an exhaustive list of all the defects and problems we
see in the Draft EIS. Instead, this is our effort, in the limited time allowed, to identify some
basic needed changes to the Draft EIS as Reclamation reconsiders its approach in light of the
extension of time for completing the remand.

Also, the Public Water Agencies previously submitted a comment letler in response SLDMWA
Reclamation’s MNotice of Intent and Scoping which provides additional explanation of the NEP, WWD
analysis Reclamation should be doing on remand. The Draft EIS is inconsistent with many off SJRECWA
the suggestions in that letter. As Reclamation re-evaluates its approach to the environmenta) 81
impact statement, it should reconsider those scoping comments. For your ease of reference,
copy of that letter is attached as Exhibit C.'

Finally, the Public Water Agencies hope to work in a cooperative manner with|SLDMWA
Reclamation to ensure that the final environmental impact statement addresses the significant|WWD
issues that arise from potentinl modifications of Central Valley Project operations pursuant to the| SJRECWA,
ESA, and that the environmental impact statement includes an appropriate range of alternatives| g7
and a robust and complete impact analysis” As the ESA consultation progresses, including
particularly prepuration of a new biological assessment, Reclamation should be able to
concurrently define a proposed action and additional altematives to be included in its analysis.
Reclamation’s amalysis ultimately must foster a workable, environmentally sound plan for
continued operations of the Central Valley Project that protects and restores the socioeconomic
vitality of, and minimizes the adverse environmental impacts in, the regions the Central Va]l¢:|

Project serves, while ensuring legally and scientifically supportable, reasonable, and effectiv
protection mechanizsms for the listed species.

Thank you for your consideration of these comments.

;r’igm e/ {/ﬁv ’
Daniel G. Nelson mas Birminghg

Executive Director General Manager ¢
San Luis & Delta-Mendota Water Authority Westlands Water District

' Exhibit C, Public Water Agencies, Comment Letter Regarding Notice of Intent and Seoping under the National
Environmental Policy Act on Remanded Biological Opinlens on the Coordinated Long-term Operation of the
Central Valley Project and State Weter Project (June 28, 2012}

! The Public Water Agencics recognize the chose relationship between the NEPA process and the related ESA
consuliation process. As esplained i the Reclamation Swekeholder Engagement Process for Section 7 ESA
Consultation and MEPA Compliance on the Remanded Biclogical Opinions on the Coordinated Long-ierm
Operation of the Central Valley Project and Siate Water Project, issued June 2, 2002 (p. 2), “Reclamation anlicipates
a free and complete flow of information between the MEPA and Section 7 consultation processes, with each
informing the other.”
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EXHIBIT A SLOMWA

San Luis & Delta-Mendota Water Authority Member Agencies

The Authority’s members are: Banta-Carbona Imigation District; Broadview Water
District; Byron Bethany Irrigation District (CVPSA); Central California Imrigation District; City
of Tracy; Columbia Canal Company (a Friend); Del Puerto Water District; Eagle Field Water
District; Firebaugh Canal Water District; Fresno Slough Water Distnct; Grassland Water
District; Henry Miller Reclamation District #2131; James Irrigation District; Laguna Water
District; Mercy Springs Water District; Oro Loma Water District; Pacheco Water District; Pajaro
Valley Water Management Agency, Panoche Water District; Patterson Irrigation District;
Pleasant Valley Water District; Reclamation District 1606; San Benito County Water District;
San Luis Water District; Santa Clara Valley Water District; Tranguillity Immigation District;
Tumer Island Water District; West Side Irigation District; West Stanislaus Irrigation District;
Westlands Water District.
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EXHIBIT B

DETAILED COMMENTS REGARDING DRAFT E1S

L RECLAMATION NEEDS TO REEVALUATE ITS OBLIGATIONS ON REMAND

The NEPA review provided in the Draft EIS is inconsistent with the district court’s ISLDMWA
rulings in the Consofidated Smelt Cases and Consolidaied Salmonid Cases and with ynwp
Reclamation’s obligations on remand. In recent years, changes to project operations that |o jRECWA
purportedly were “necessary” to comply with the ESA have severely impaired the water supply a4
function of the two projects, with disastrous consequences. Reclamation’s present NEPA review
should therefore be keenly focused on identifying actions it and the Department of Water
Resources (“D'WR") can take to bener serve the water supply purposes of the projects while still
meeting the requirements of the ESA.  Reclamation’s analysis must consider what effect the |g opvwa
coordinated operations of the CVP and SWP actually have on species survival and recovery, |\anp
what measures are proposed to reduce or compensate for such effects, what the data show about |& |oe A
the likely efficacy of those measures, and what other effects those measures will cause including 5
through reductions of water supply. That analysis should distinguish between actions that are
necessary to comply with the mandates of the ESA (i.e., necessary to avoid jeopardy or adverse
maodification to critical habitat), and other actions that may provide some additional protection or
benefit for listed species, but are not necessary to comply with the ESA.

A Reclamation And The Fisheries Agencies Must Engape In A Fundamental
Reanalvsis In Performing Concurrent Consultation Under The ESA And

Environmental Review Under NEPA

The Draft EIS was prepared in response to rulings by the distriet eourt in the| SLDMWA
Consolidated Delta Smelt Cases and Consolidated Salmonid Cases. The court found that the| WWD
existing biological opinions (“BiOps™) regarding continued operation of the CVP and SWP are| SJRECWA
unlawful, and that new biological opinions are required. The court further found that| 86
Reclamation violated WEPA when it adopted and implemented major changes to project
operations pursuant to those unlawful biological opinions, changes that caused significant
adverse effects on the quality of the human environment, without deing any NEPA review,

The district court crdered 2 remand schedule that provides for concurrent re-consultation
under the ESA and environmental review under NEPA, Under the remand schedule, the FWS
and the Mational Marine Fisheries Service {"NMFS") (collectively, “fisheries agencies”) are
required to provide Reclamation with new drafit biological opinions, which Reclamation can then
use in performing its review under WEPA. This remand schedule is intended to allow an
exchange of information between Reclamation and the fisheries agencies, to assist in preparing
new biological opinions consistent with the requirements of the ESA and in performing NEPA
review,

During remand, Reclamation, FWS, and MMFS must engage in a fundamental reanalysis
of the effect of CVP and SWP operations on the listed species, and the necessity for and efficacy
of any measures intended to address such effects. Reclamation must now reconsider whether
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and how the continued operations of the CVP and SWP should be modified to ensure compliance | SLDMWA
with the ESA. Before it can finally decide that issue, Reclamation must complete a new|\WwWD
consultation under szction 7 of the federal ESA regarding each listed species affected by project| 5 URECWA
operations. Such consultation will require Reclamation and the California Department of Water| gg
Resources (“DWR") to prepare a new biological assessment describing the proposed CVP and| -oqbinued
SWP operations. The proposed project operations will be materially different from the
operations described in the 2008 biclogical assessment. The new biclogical assessment and new
biological opinions must also reflect new scientific data that have become available since 2008.

The fisheries agencies must provide new biological opinions regarding whether project
operations are likely to jeopardize the listed species, to inform Reclamation’s decision as aclion
agency regerding whether its proposed operations meet the requirements of ESA section 7.
Reclamation should not have any expectation that afler reconsultation the next biological
apinicns will necessarily be similar to the last biological opinions in their conclusions or in any
measures they may impose. The Public Water Agencies submit that a scientifically rigorous
analysis of the effects of CVP and SWP operations in accordance with ESA section 7 may well
conclude that operations are not likely to jeopardize the listed species or adversely modify their
critical habitat.

If MMFS or FWS does izsue a jeopardy biological opinion, then the biological opinion
must provide a Reasonable and Prudent Alternative to the proposed action, recommending
modifications to project operations that are necessary to avoid jeopardy to the species.
Reclamation must consider those new opinions, and as action agency make a determination of its
ESA obligations. In performing these tasks, all the federal agencies should carefully consider the
data and analysis of impacts and alternatives produced through the NEPA process, including new
available scientific data and other changes since 2008. The task on remand is not to simply
analyze the RPAs of the invalidated BiOps, but rather to analyze anew what, iff any.
modifications to project operations necessary to aveid jeopardy to the species. Reclamation and
the fish agencies must determine if any modifications to project operations are necessary to avoid
jeopardy to the species and if so, Reclamation and the fish agencies must develop a reasonable
range of modifications to project operations that would aveid jeopardy and also meet the goals of
continued project operations.

B. The Scope Of Keclamation's NEPA Review Necessarily Depends Cn The
New ESA Consultation And Any Proposed Modifications To Project

Operations

In the Conselidated Delta Smelt Cases and Consolidated Salmonid Cases, the district SLOMWA
court concluded that Reclamation failed to satisfy its obligations under NEPA because it failed to |WWD
analyze the environmental impacts of proposed modifications to project operations before [SJRECWA
accepting and implementing those modifications. In the Consolidated Delta Smelt Cases, the |87
district court ruled that Reclamation’s provisional acceptance and implementation of the 2008
Delta Smelt BiOp and its RPA constituted “major federal action” because those actions
represented a significant change to the operational status quo of the coordinated operations of the
CVP and SWP. (Memorandum Decision re Cross Motions for Summary Judgment on NEPA
Issues (Nov. 13, 2009), Doc. 399 at 33, 42.)
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The common thread in both decizions is that Reclamation must analyze under MEPA the |SLDMWA
potential impacts of any proposal or plan to modify the longstanding and ongoing coordinated WD
operations of the CVP and SWP before making any such changes to CVFP and SWP operations SIRECWA
pursuant to an ESA section 7 consultation. Thus, the ultimate scope of Reclamation’s task under (g7
NEPA depends upon the initial outcomes of the ESA section 7 consultation among Reclamation, | -nntinued
FWS and NMFS. If, after consultation with FWS and NMFS, Reclamation concludes that
project operations will not jeopardize the listed species or adversely modify their critical habitat,
then no major changes to the regime governing project operations should be required, and hence
there would be no significant effects on the existing human environment triggering the need for
an EIS. In that circumstance, an environmental assessment would likely suffice to meet NEPA's
requirements.

The Draft EIS states that Reclamation:

prepared this EIS as ordered by the United States District Court for
the Eastern District of California (District Court). The reason
given by the District Court is to evaluate potential modifications to
the continued long-term operation of the CVP, in coordination with
the operation of the SWP, before Reclamation accepts and
implements Reasonable and Prudent Alternatives (RPAS) included
in the biological opinions on long-term operation of the CVP and
SWP which will be issued by the LS, Fish and Wildlife Service
(USFWS) and National Marine Fisheries Service (NMFS) pursuant
to the Federal Endangered Species Act.

Draft EIS, at p. 1-1. The Draft EIS also states: “[t]he NEPA process analvzes the effects of
maodifications to the coordinated long-term operation of the CVP and SWP that are likely to
avoid jeopardy to listed species and destruction or adverse modification of designated critical
habitat.” fd. at p. 1-9.

These statements misconstrue Reclamation’s task on remand and also make presumptions
regarding the results of the on-going section 7 consultation process. The FWE and NMFS have
not made any new jeopardy detérminations regarding the effects of project operations.
Therefore, at this time, Reclamation, FWS, and NMFS have not yet completed the necessary
analysis to evaluate the effects of project operations on listed species or to determine whether
modifications o project operations are necessary o avoid jeopardy to listed species or adverse
maodifications to their critical habitat. Reclamation's NEPA analysis should not presume at the
outset the answer to the question it is supposed to address.

C. Reclamation Should Consider How It Will Develop A Thoroogh And
Complete Joint EIS Given The Different Remand Schedules

SLOMWA

Reclamation must l:ornpll:t: its ESA consultation and NEPA review by the new deadlines|VWWD
ordered by the district court.! These deadlines differ between the two cases. The respectiv SJRECWA
deadlines, assuming the agencies show the progress required by the Court, are:

' See Consolidared Smelt Cases, Docs. 1106, B84; Consalidated Safmonid Cages, Docs, 739, 655,

3
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SLOMWA
Action lem Consolidated Delia Smelt Cases | Consolldated Salmonid Cases WWD
Dirafl BiOp Transmitted Dec. 14, 2011 Ot 1, 2017 SIRECWA
Diraft EISNEPA Mo deadline set by Court Within & months of receiving | | gg
draft BiOp continued

Final EIS™NEPA Within 61 months of Dec. 14, | Feb. 1, 2019
2001 [Jan. 14, 2017]
Final BiOp Dec. 1, 2016 Feb. 1, 2019

Record of Decision | Within 61 months of Dec. 14, | April 29, 2019
2001 [Jan. 14, 2017]

It appears from the Draft EIS that Reclamation intends to analyze the effects of any
changes to CVP and SWF operations for both the delta smelt and salmonid species in a singl
EIS. The Public Water Agencies acknowledge there may be benefits to performing a join
MEPA review and analysis of the impacts associated with potential project operations to protec
both delta smelt and salmonid species. However, the Public Water Agencies are concerned tha
the differences between the two remand schedules may make it difficult for Reclamation to
prepare an adequate joint EIS. Under the remand schedules set by the court in the two cases, the
entire remand process related 1o delta smelt must be completed by January, 2017, while a drafi
salmonid biological opinion is not duc to be completed until October 1, 2017, Hence, unles
Reclamation and NMFS complete the remand required by the judgment in the Cunsa!idua‘ﬂ;’
Salmonid Cases more quickly than the court’s schedule would require, a change in schedule
would likely be necessary to accommodate a combined analysis integrating all the listed species
Under no circumstances should the January 20017 deadline in the Conselidated Smelt Cases be
relicd upon as an excuse for preparing a qualitative and superficial NEPA review and analysis
related to salmonids,

The remand schedules allow Reclamation, FWS, and NMFS more than adequate time to
complete the full analyses required under NEPA and the ESA. The court’s requirement that the
agencies meet dates certain does nol excuse an abbreviated, out-dated or incomplete analysis,
Integration of MEPA review and ESA consultation will require “close and careful coordination
and cooperation between Reclamation™ and the fisheries agencies, HReclamation’s NEPA
Handbook (Feb. 2012) (“NEPA Handbook™), at p. 3-22.

(. THE“PROPOSED ACTION" NEEDS TO BE IDENTIFIED

The Draft EIS does not clearly identify the “proposed action” The Department of SLOMWA
Interior's regulations for implementation of NEPA (“Interior's NEPA Regulations™) define the | VWD
“proposed action™ as “the bureau activity under consideration™ and the regulations state that the SJRECWA,
“proposed action” must be “clearly described in order to proceed with NEPA analysis.” 43|89
C.F.R. § 46.30. Interior’s NEPA Regulations mandate that an EIS include a “description of the
proposed action.” 43 C.F.R. § 46.415(a)2).
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SLDMWA,
Apparently, Reclamation has not yet decided upon a proposed action. The WWD
Draft EIS states: SIRECWA
89
Concurrent with preparation of this EIS, Reclamation initiated preparation continued
of the consultation package to be submitted to USFWS and NMFS for the
remand of the USFWS BO and the NMFS BO. Information presented in
this Draft EIS will be used to inform Reclamation during the development
of the Proposed Action that will be submitted as part of the consultation
package, which will serve as a biological assessment for the purposes of
Section 7 consultation.

Draft EIS, at p. 1-10. This statement supgests that the “proposed action™ has yet to be defined
because it is still in “development.” Reclamation must decide upon a proposed action for the|
MEPA process. For example, unless and wntil Reclamation identifies and describes the|
“proposed action” it is difficult to imagine how Reclamation can develop a reasonable range of]
alternatives to the proposed action,

The Draft EIS describes the development of the “2013 Project Description™ but fails to
include the “2013 Project Description.” Deraft EIS, at pp. 3-4 — 3-6. Mor does the Draft EIS
otherwise describe or define the “proposed action™ that is being analyzed in the Draft EIS
Under the description of *Alternative 27, the Draft EIS states: “[t]he Notice of Intent identified o
“preliminary proposed action”™ that would include the 2013 Project Description actions and the
operational components of the RPAs in the USFWS BO and NMFS B0.” Draft EIS, at p. 3-22
It is unclear from this statement whether “Alternative 27 is considered the “propesed action.” 1
would be improper to include the RPAs of the invalidated BiOps in the proposed action
Reclamation does not yet know the outcome of re-consultation, and should not presume at this
point that ary reasonable and prudent alternatives are needed to avoid jeopardizing the continue
existence of listed species or the adverse modification of designated critical habitat
Furthermore, many of the specific components of the 2008 FWS and 2009 NMFS RPAs wer
found unlawful, and hence are poor candidates for inclusion in a proposed action.

The Public Water Agencies submit that a scientifically rigorous analysis of the effects o
CVF and SWP operations may well conclude that those operations do not jeopardize the liste
species or adversely modify their critical habitat. Accordingly, the Public Water Agencie
sugpgest that for NEPA review Reclamation define the proposed action as the continued operatio
of the projects, including existing, valid regulatory requirements, subject to lawful requiremen
of the incidental take statements in new biological opinions, without major changes to projec
operations imposed under the ESA. Ultimately, of course, Reclamation’s decision regarding t
action necessary to meet its ESA obligations must be informed by the cutcome of the pending
consiltations.

IlI. THE STATEMENTS OF “PURPOSE” AND “NEED” SHOULD BE REVISED

. ) ) |SLDMWA,
An environmental impact siatement must contain a statement of “purpose and need’

which briefly specifies “the underlying purpose and need to which the [lead] agency is SJRECWA
responding in proposing the alternatives including the proposed action.” 40 C.F.R. § 150213, 90
The purpose and need statement “is a critical element that sets the overall direction of the process
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and serves as an important screening criterion for determining  which alternatives are [ SLOWWA

reasonable.” NEPA Handbook at 8-3. This statement of purpose and need is important because | \Wi\WD

it will inform the range of alternatives ultimately selected for analysis in the environmental | S JRECWA
impact statement and “[a]ll reasonable alternatives examined in detail must meet the defined a0

purpose and need.” [fd. continued

The Department of the Interior’s NEPA regulations provide that in “some instances it
may be appropriate for the bureau to deseribe its *purpose” and its “need” as distinet aspects. The
‘need” for the action may be described as the underlying problem or opportunity to which the
agency is responding with the action, The “purpose’ may refer to the goal or objective that the
bureau it trying to achieve, and should be stated to the extent possible, in terms of desired
outcomes.” 43 C.F.R. § 46.42§a)(1). The Public Water Agencies appreciate Reclamation®s
efforts to develop separate “purpose” and “need” statements in the Draft EIS. However, the
existing purpose and need statements should be revised, as described below.

Statement of Purpose
The Draft EIS describes the “purpose” of the action as follows:

to continue the operation of the Central Valley Project (CVFY), in
coordination with operation of the State Water Project (SWFP), to
meet the authorized purposes of the CVF and SWFP in a manner
that i similar to recent historical operations with cerfain
maodifications and that: [1] Is consistent with Federal Reclamation
law; other Federal laws; Federal permits and licenses; State of
California water rights, permits, and licenses; and contractual
obligations; and [2] Avoids jeopardizing the continued existence of
federally listed species and does not result in the destruction or
adverse modification of designated critical habitat in aceordance
with the requirements of section 7(a) (2) of the Federal Endangered
Species Act (ESA) and other applicable statutes.

Dreaft EIS, at p. 2-1.

Compliance with the ESA should not be included in the purpose of the proposed action,
Instead, in the context here, providing water supply as fully as possible while still complying)
with the ESA gives rise to the need for the action, The “underlying problem™ that Reclamation is
responding to is the difficulty both projects have had in serving water supply and other project
purposes while complying with the ESA. Here, the purpose of the action, the “goal or objective”
expressed in terms of “desired outcomes,” should be to continue long-term operation of both the
CVP and SWP in a manner that will enable Reclamation and the DWR to satisfyv their
contractual and other obligations to the fullest extent possible. Importantly, those obligations)
include optimizing water deliveries to CVP and SW P contractors u!: to contract amounts, to help)
meet the needs of 25 people and millions acres of agriculural land.

< “That obligation is typically found in Articles 11{a) and 12(a) of the CVF water service contracts.

&
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Statement of Need SLOMWA
The Drafl EIS describes the “need” for the action as follows; WWD
SJRECWA,
Continued operation of the CVP is needed to provide river 91

regulation, improvement of navigation; flood control; water supply
for irrigation and domestic uses; fish and wildlife mitigation,
protection, and restoration; fish and wildlife enhancement; and
power generation. The CVP facilities also are operated to provide
recreation benefits and in sccordance with the water rights and
water quality requirements adopted by the State Water Resources
Control Board. Howewver, ar was detailed in Chapter 1, the US.
Fish and Wildlife Service and the National Marine Fisheries
Service concluded in their 2008 and 2009 biological epinions,
respectively, that recest historical coordinated operation of the
CHP and SWFP does not comply with the requivements of section
Tfa) (2) af ES4. Thus, modifications 1o the coordinated long-term
operation of the CVFP and SWF are required. Modifications to be
evaluated should be consistent with the intended purpose of the
action, within the scope of the Department of the Interior, Bureau
of Reclamation’s legal authority and jurisdiction, economically and
technologically feasible, and in compliance with the requirements
of section 7(2) (2) of ESA.

Diraft EIS, at p. 2-1, italics added.

This statement of need presumes that “modifications to the coordinated long-term
operation of the CVP and SWP are required,” based on the conclusions of the two biological
opinions the district court found to be fundamentally defective, and which will be superseded by
new biological opinions after completion of re-consultation. This is a serious and fundamental
defect in the framework of the Draft EIS that renders it inadequate and unlawful. The Public
Water Agencies reject any suggestion that the conclusions of the existing biological opinions
regarding cffects on listed specics are a legitimate starting point for the NEPA process or the new
consultations. Those biological opinions and their reasonable and prudent alternatives were
remanded because they were not based on the best available science and were otherwise
unsupportable and unjustified.  Therefore, it is comtrary to the court's prior rulings for
Reclamation to rely on the conclusions and analyses of the invalidated BiOps for the
presumption that modifications to project operations “are required.” The impacts of project
operations on protected species and whether modifications of project operations are necessary (o
avoid jeopardy to those species are precisely the issues that must be reevaluated on remand and
Reclamation cannot properly rely on the prior conclusions of the invalidated BiOps to frame its
MEPA analysis.
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1V. THE DEV INTIAL ALTERNATIVES
NEEDS TO BE IMPROVED

Al The “No Action Alternative™ Must Be Revised
e M, re R SLDMWA

An environmental impact statement must “[ijnclude the aliernative of no action,” 40 | WWD
C.FR. § 1502.14(d). According to Reclamation’s NEPA Handbook, **[n]o action’ represents a | SIRECWA
projection of current conditions and reasonably foreseeable actions to the most reasonable future | g2
responses or conditions that could occur during the life of the project withowt any action
alternatives being implemented.” NEPA Handbook at 8-8. Moreover,

[t]he no action alternative should not automatically be considered
the same as the existing condition of the affected environment
because reasonably foreseeable future actions may occur whether
or not any of the project action alternatives are chosen. When the
no action alternative is different from the existing condition, as
projected into the future, the differences should be clearly defined.
Differences could result from other water development projects,
land use changes, municipal development, or other actions. “No
action” is, therefore, often described as “the future without the
project.”

I,
The Draft EIS states:

[flor this EIS, the Mo Action Aliernative is based upon the
continued operation of the CVP and SWP in the same manner as
aceurred at the time of the publication of the MNotice of Intent in
March 2002, Thus the No Action Alternative consists of the 2013
Project Description as modified by the RPAs in the USFWS BO
and WMFS BO because Reclamation provisionally accepted the
BOs in 2008 and 2009, respectively, and iz implementing the
RPAs; and the District Court did not stay or wvacate the
implementation of the BOs.

Draft EIS, at p. 3-7. This deseription of the no action alternative is inconsistent with the district
court's rulings regarding Reclamation's failure to comply with NEPA, and will result in an EIS
that fails to comply with law.

The Draft EIS's no action alternative essentially pretends that the litigation that resulted
in the remand never happened. The district court ruled that Reclamation violated NEPA by
significantly modifying project operations o meet ESA requirements without first performing
MEPA analysis of the impacts of such modifications or alternatives to such modifications. To
remedy the error found by the court, Reclamation must place itself back in the position it was in
before that error occurred (i.e. before provisionally adopting the BiQps without performing any
MEPA analysis). Accordingly, in order to respond to the court’s ruling on remand, here the “no
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action™ alternative should be defined to include operations consistent with Reclamation’s and SLDMWA
DWR's obligations and all legal requirements excepr any ESA-related requirements that invalve Wwwo
major changes to operations. Under this definition of “no action,” project operations would | SJRECWA
continee in compliance with other regulatory requirements (e.g., D-1641 as modified by 92
applicable laws, including Wilkins Slough requirements, FERC license requirements, American | continued
River in-river flow requirements, etc). Comparing this no action alternative to the action
alternatives developed during the MEPA and ESA consultation processes will provide the most
comprehensive and appropriate disclosure of the environmental impacts of the various action
alternatives to comply with ESA rrquircrn.tnts.s

Treating the invalidated BiOps as any part of the “no action alternative” is a highly
inadvisahle course of action, because that would not cure the MEPA violation found by the
district court. It would instead contradict the district court’s ruling, because the NEPA analysis
then would not measure and disclose the impacts of changes to CVP and SWFP operations to
comply with the ESA. And it would defeat the purpose of the no action alternative—to provide a
meaningful comparative scenario with which to gauge the impacts of the action alternatives. To
comply with the judgments in the Consolidared Smelr Cases and Consolidated Salmonid Cases,
the no action alternative must be revised.

B. The “Second Basis Of Comparison” Needs To Be ised

) ) ) ) i | SLDMWA
The Public Water Agencies appreciate Reclamation's efforts to provide a “Second Basis [ywavp

of Comparison™ for comparing the environmental consequences of the alternatives, as a response SJRECWA
to our concems about the no action altermative. However, the true remedy is to correctly define 93
the no action alternative in the first place. That would eliminate the need for a “second basis of
comparison,”

We found the description and use of the “Second Basis Of Comparison™ in the Draft EIS SLOMWA,
somewhat confusing. [t is not a remedy lor the defects in the no action alternative, because it WwD
still includes actions based on the invalidated BiOps. As we understand it, t does not provide a | SJRECWA
basis for comparison to project operations consistent with Reclamation’s and DWR’s obligations 94
and all legal requirements excepr requirements related to the ESA.

The Draft EIS states:

[nJumerous scoping comments requested that the Mo Action
Alternative not include the RPAs in the USFWS BO and NMFS
BO. The comments indicated that the EIS should include a “basis
of comparison™ for the alternatives that was similar to conditions
prior to implementation of the RPAs in the USFWS BO and

' The situation here is unlike most other circumstances where WEPA review is performed, because the CVP and
SWP were constructed and operating before NEPA and the ESA were even enacted. Thus, the “no action™
alternative, which usually serves as the baseline for evaluating the significance of environmental impacts of action
alernatives, is more complicated, The existing projects including operations must be caplured in the “ne action”
baseline so they are not included in the new effzcts of the action altermatives, For this reason, a hypothetical “no
action” alternative that fails to account for cusrent and previous operations of the projects would be an improper
baszline for comparative anakysis. See American Rivers v. Federal Energy Regularary Cowmwn., 187 F.3d 1007 (9th
Cir. 1995).
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Drraft EIS, at p. 3-21. For the reasons articulated above, the Public Water Agencies disagree th
the no action alternative must include the invalidated RPAs, Instead, that would be inconsisten

MWMFS BO, and consistent with the 2011 Project Description.
Scoping comments also indicated that a "No Action Alternative
scenario” without implementation of the BPAs in the USFWS BD
and NMFS BO could be used to analyze the effects of
implementing the RPAs.

Because the RFAs were provisionally accepted and the No Action
Alternative, by definition, represents a continuation of existing
policy and management actions, the No Action Alternative must
include the RPAs, However, in response to scoping comments and
to provide a basis for comparison of the effects of implementation
of the RPF As (per the District Court’s mandate), this EIS includes a
“Second  Basis  of Comparison™  that does not  include
implementation of the RPAs. The Second Basis of Comparison
can be used as a basis of comparison for the alternatives that do not
include the KPAs, In this way, the action alternatives can be
compared against both the Mo Action Alternative and the Second
Basis of Comparison.

with the court’s NEPA rulings.

If Reclamation adopts the “Second Basis Of Comparison™ as its no action alternative, i
should revise it 1o eliminate any actions taken in response o the invalidated BiOps and RPAs
The “Second Basis Of Comparison™ includes the following existing “Fisheries and Agquati
Habitat Restoration Actions™ that are “similar to actions identified in the RPAs for severa

ongoing programs:”

Final LTO EIS

Clear Creek flow management, gravel augmentation, Spring Creek
Temperature Control Curtain, Clear Creek thermal stress
reduction, and fisheries studies (similar to NMFS BO RPA Action
.1,

Restore Battle Creek for winter-run and spring-run Chinook
salmon and Central Valley steelhead (similar to WMFS BO RPA
Action 1.2).

Funding for CVPIA Anadromous Fish Screen Program (similar 1o
MMFS BO RPA Action [.5).

Lower American River Flow Management, temperature
management, tlemperature control devices in Folsom Lake and
Lake Matoma, and minimization of Mow fluctuation effects (similar
to NMFS BORPA Action 1.1, 11.2, 11.3, and 10.4).

Measures to reduce the likelihood of entrainment or salvage at the
Delta export facilities, modifications of the operation and
infrastructure of the CVF and SWP fish collection facilities, and
formation of a technical advisory team to address these issues
{similar to NMFS BO RPA Action 1V.3, 1V.4, and IV.5).

10
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Draft EIS, at pp. 3-21 — 3-22. I the intent of the Second Basis Of Comparison is to provide a | SLOMWA
basis of comparison “that does not include implementation of the RPAS™ then the Second Basis | WWD

Of Comparison should not include actions under programs that are being implemented in | SJRECWA,
response to, and in liew of, the invalidated RPAs. Draft EIS, at p. 3-21, The purpose of the no| 94

action alternative is to inform the public and poliey makers of what conditions would be like | continued
without major ESA-related restrictions on project operations. The existing Second Basis OF
Comparison improperly assumes that modifications to project operations arc necessary to avoid
Jeopardy and includes certain existing actions that are dependent on the invalidated BiOps®
Jjeopardy determination,

.

[ kL 25 Th selec

he affi g iteria Use ne
Alternatives And Fails To Present A Reasonable Range OF Alternatives
Criteria Used To Develop And Select Alternatives

Reclamation’s NEPA Handbook recommends that presentation of alternatives begin with SLOMWA
a “[gleneral discussion of the basis for the selection of alternatives (linkage between underlying WWD
purpose and need for action and alternatives).” NEPA Handbook, at p. 87, NEPA requires that |SJRECWA
all federal agencies, to the fullest extent possible, “study, develop and describe appropriate |95
alternatives to recommended courses of action in any proposal which involves unresolved
conflicts concerning alternative uses of available resources.” 42 U.S.C. § 4332(2ZHE). Federal
agencies must to the fullest extent possible “[u]se the NEPA process to identify and assess
reasonable alternatives to proposed actions that will avoid or minimize adverse effects of these
actions upon the quality of the human environment™ and to use all practicable means to “avoid or
minimize any possible adverse effects of their actions uwpon the quality of the human
environment.” 40 C.F.R. § [500.2({e), {f). Agencies must “rigorously explore and objectively
evaluate all reasonable alternatives™ and explain why any alternatives were eliminated from
detailed consideration. 40 C.F.R. § 1502.14. Reasonable alternatives are those that are
“technically and economically practical or feasible and meet the purpose and need of the
proposed action.” 43 C.F.R. § 46.420.

L

“Each action alternative should address the purpose of and need for the action . . ..
MWEPA Handbook, at p. 8-9. Here, as discussed above, the purpose is to continue long-term
operation of both the CWVP and SWP in a manner that will serve the authorized purposes of the
projects as fully as possible. Those purposes include supplying water to help meet the needs of
25 million people and millions acres of agricultural land. The need for the action arises from the
difficulty both prajects have had in serving the water supply and other purposes while complying
with the ESA. Reclamation is required to rigorously explore a variety of alternatives. The
alternatives should allow for adequate water deliveries and prevent significant impacts to public
health and the human environment, and alse explore various methods to sufficiently maintain
and protect the listed species and their critical habitats.
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The Draft EIS states:

i ) SLOMWA
[t]his EIS evaluates a range of alternatives for the coordinated WD
long-term operation of the Central Valley Project (CVP) and the SIRECWA
State Water Project (SWP). The alternatives were developed based g5
upon comments received during the scoping process; review of the continued

“2011 Project Description” submitted by Department of the
Interior, Bureau of Reclamation {Reclamation) to the U.S. Fish and
Wildlife Service (USFWS), as part of the consultation package and
as described below; review of the 2008 USFWS Biological
Opinion (USFWS BO) and the 2009 National Marine Fisheries
Service (WNMFS) Biological Opinion (NMF5 BO) Reasonable
Prudent Alternatives (RPAs); and comments received from
stakeholders and  interested  parties on  the “20011 Project
Description.”

Draft EIS, at p. 3-1. This statement reveals that Reclamation has relied primarily on commen
received from stakeholders and interested parties, along with the invalidated BiOps’ RPAs,
develop the alernatives presented in the Draft EIS. Such an approach is inadequane.
Reclamation must articulate the criteria wsed in developing the alternatives and provide a lin
between the purpose and need of the proposed action and the alternatives selected for detail
FEVIEW.

The Draft EIS further describes the process employed for identifying a ““reasonable ran
of alternatives™ as follows:

The range of potential alternatives identified during the scoping
process and through the review of the 2011 Project Description
was compared o the purpose and need of the project and to
whether the potential alternative would address one or more
significant issues. As described above, due to the nature of the
project o continue the coordinated long-term operation of the CVP
and SWF, most of the comments addressed changes to portions of
the BPAs or the 2011 Project Description and did not propose
complete alternatives. Therefore, the range of potential changes
was evaluated o define the reasonable range of alternatives to be
evaluated in this E1S.

Dwaft EIS, at p. 3-7. While this statement appears to articulate the criteria employved by
Reclamation in developing a “reasonable range™ of alternatives, the Draft EIS fails to articula
whether and how the selected alternatives meet the purpose and need of the project. In addilio:I
it is unaceeptable for Reclamation to develop alternatives simply based on comments received
because the alternatives are supposed to be developed based on a new analysis of projec
operations, the effects of project operations on listed species, and whether modifications 1
project operations are necessary. It is Reclamation’s responsibility to develop such information
and analysis and to develop a reasonable range of alternatives—not the responsibility of
stakeholders and interested parties,
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Reasonable Range Of Alternatives

The Draft EIS acknowledges that the “range of alternatives” required to be analyzed (SLDMWA
under NEPA “includes all reasonable alternatives, which must be rigorously explored and \WwWD
abjectively evaluated.” Drafl EIS, at p. 3-1. The DOl adopted additional regulations which state |5 JRECWA,
that “[t]he range of alternatives includes those reasonable alternatives (43 CFR 46.420(b)) that |gg
meet the purpose and need of the proposed action, and address one or more significant issues (40
CFR 1501.7(a){2-3)) related to the proposed action...” 43 C.F.R. 46.415(b). “When there are a
very large number of potential alternatives, a reasonable number of alternatives covering the full
spectrum of reasonable alternatives can be identified for detailed analyses in the NEPA
document (43 CFR 46.420(c)).” Draft EIS, at p. 3-6. Reclamation, as the lead agency for NEPA
purposes, has “the ultimate responsibility to determine the appropriate range of alternatives.”
MEPA Handbook, at p. 8-9. “Where substantial controversy may exist concerning the range
selected, the criteria used to limit the alternatives should be explicitly defined by Reclamation
and logically supported.” Jfd.

The Diraft EIS presents only four alternatives for “detailed” study. Draft EIS, at pp. 3-22
~329." “Alternative 1" is described as “identical to the Second Basis of Comparison.” Jd. at p.
3-22. “Alternative 2" includes the 2013 Project Description, the operational components of the
RPAs of the invalidated BiOps, and existing fisheries and aquatic habitat restoration actions that
“are similar to actions identified in the RPAs for several ongoing programs.” “Alternative 2"
does not include:

actions related to ecosystem restoration (NMFS BO RPA Actions
1.6 and USFWS BO RPA Action 6) in the Yolo Bypass, Cache
Slough, Delta, or Suisun Marsh excepl as may oceur under
ongoing projects not related to the BOs.  Alternative 2 does not
include actions to reduce migratory delays or losses in Yolo
Bypass (WNMFS BO RPA Actions 1.7), ecosystem restoration in the
Stanislaus River watershed (MMFS BO RPA Actions 111.2), fish
passage at CVP dams (NMFS BO RPA Action V), or genetic
management at Nimbus and Trinity River Fish Hatcheries (NMFS
BO RPA Action 11.6) (Same as Second Basis of Comparison and
Alternative 1).

Draft EIS, at pp. 3-22 -3-23. “Alternative 3" includes the 2013 Project Description and an
“Expanded Period for Water Transfers through the Delta and Increased Annual Volume of
Water.” Jd. at p. 3-23. In addition, “Alternative 3" is described as including “some of the
actions included in the RPAs™ in the invalidated BiQOps “that would not effect Delta exponts[,]”
such as fisheries and habitat restoration actions, fd. at pp. 3-23 — 3-24. “Alternative 3" also
includes the following restoration actions that are not addressed in the RPAs of the invalidated
BiChps:

- Fish passage from the western Delta to the San Joaquin River
using teap and haul technigues.

! For ease of reference, the Draft EIS's preseatation of the Action Alternatives is attached hereto as Exhibit ©,
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SLDNWA
- Establishment of high catch limits for bass and pike minnow. WWD
- Acceleration of the completion of facilities to reduce nutrients SIRECWA
discharged from wastewater treatment plants sooner than required 95
under existing SWRCB requirements, continued

[draft EIS, at p, 3-24 — 3-25, “Alternative 4" is described as providing changes “to long-term
operation of the CVP and SWP that would redece the frequency of reverse flows in the south
Delta, increase Delta outflow, and reduce the amount of San Joaquin River flows diverted at the
CWVP and SWF south Delta intakes,” Jfd. at p. 3-25. The Draft EIS then describes how
“Alternative 4" differs from the “MNo Action Alternative” with respect to CVP and SWP
operations.  fd.  “Allernative 4" also includes the fisheries and aquatic restoration actions
identified in the RPAs of the invalidated BiOps. fd. atp. 3-26.

These four action Alternatives do not represent a “reasonable range™ of allernatives. The
Dreaft EIS fails to explain how each of the alternatives meets the purpose and need for the action
{i.e. continued project operations that avoid jeopardy and adverse habitat modification) and fails
to articulate why these panticular Altematives were selected. Reclamation needs to develop a
range of allernatives that meet the purpose and need for the action and that reduce one or more
significant impacis as compared 1o the other alternatives. It is unreasonable for Reclamation to
largely rely on the invalidated BiOps' RPAs and the viewpoints of stakeholders as the primary
basis for developing the range of alternatives. Cobbling and tweaking the RPAs of the
invalidated BiOps will not suffice lo meet Reclamation’s NEPA obligations on remand.

V. THE “QUALITATIVE™ ANALYSIS OF POTENTIAL ENVIRONMENTAL
IMPACTS OF THE AL E

An EIS's discussion of environmental consequences “forms the scientific and analytical SLOMWA
basis™ for comparing the environmental impacts of the proposed action and the alternatives, 40 WWD
C.FR.§ 1502.16. One of the purposes of NEPA is to ensure that “environmental information is | SJRECWA
available to public officials and citizens before decisions are made and before actions are taken. |97
The information must be of high quality.” 40 C.F.R. § 1500.1(b). An EIS must provide “full
and fair discussion of significant environmental impacts and shall inform decisionmakers and the
public of the reasonable alternatives which would avoid or minimize adverse impacts or enhance
the quality of the human environment.” 40 C.F.R. § 1502.1. WEPA requires that all federal
agencies, to the fullest extent possible, “utilize a systematic, interdisciplinary approach which
will insure the integrated vse of natural and social sciences™ and “initiate and utilize ecological
information in the planning and development of resource-oriented projects” 42 USC. §

4334(2)(A), (H).
A.  The Qualitati i justi To NEPA

The “qualitative” analysis provided in the Draft EIS fails wo provide the information and
analysis necessary to evaluate and compare the environmental consequences of the action
alternatives. Reclamation’s NEPA Handbook states that the “impacts of each alternative should
b quantified and analyzed separately in an organized and logical manner.” NEPA Handbook, at
p. B-14. The Deaft E1S states: “[t]his EIS qualitatively assesses the potential impacts of changes
on . . . resources which could result from implementation of each of the alternatives as compared

14
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SLDMWA,
to the Mo Action Alternative and the Second Basis of Comparison.™ Draft EIS, at pp. 4-2 — 4-3. WWD
Such a qualitative analysis fails to meet Reclamation's obligations under NEPA. SIRECWA

a7

The Drealt EIS's justificati “qualitative” is : ;
ra 5"s justification for the “qualitative” analysis is as follows continued

Many of the provisions of the RPAs, as set forth in the 2008
LSFWS BO and the 2009 NMFS BO, or as they may be modified
in the forthcoming biological opinions as required by the District
Court's remand, require further study, monitoring, further
consultation, implementation of adaptive management programs,
and subsequent environmental documentation for future facilities
1o be constructed and/or modified, as described in Chapter 3,
Description of Alternatives. Because the results of these studies
are not presently known, specific actions and specific responses to
those actions also are not known at this time. Therefore, this EIS
assumes the completion of future actions, including provisions of
the RPAs, in a manner that would be consistent with ESA and does
not address impacts during construction or start-up phases of these
actions, The analysis of environmental consequences in this EI5 is
conducted in a qualitative manner with consideration of a range of
probable long-term effects of the alternatives as compared to the
Mo Action Alternative.

Draft EIS5, at p. 1-9. This statement reveals that Reclamation made no effort to quantify th
environmental consequences of the action allernatives, despite its obligation and ability to do 50.1

B. Reclamation Must Obtai ati I a

Environmental Consequences Or Discloze Any Incomplete Or Unavailable
Information That Cannot Be Obtained

“The EIS analysis is not limited to readily available information. If information exists SLDMWA

that is relevant to a potentially significant adverse impact, that information should be included in WwD

the analysis.” NEPA Handbook, at p. 8-16. Reclamation’s Handbook states “Reclamation will SJRECWA
ohtain the information necessary to fully evaluate all reasonably foreseeable, significant adverse | 98

impacts in MEPA documents, unless the information cannot be obtained because the costs are foo
great or the means of gefting it are not available.” WEPA Handbook, at p. 3-15. It may be that
despite more rigorous analysis there will still be substantial scientific uncertainty regarding the
likely environmental consequences of various alternatives. When Beclamation is “evaluating the
reasonably foreseeable significant adverse effects on the human environment in [the EIS] and
there is incomplete or unavailable information,” it is required to “always make clear that such
information is lacking,” 40 C.F.R. § 1502.22.

The WEPA Handbook provides guidance regarding MEPA analysis in the absence of
information, as follows:

When the agency is evaluating reasonably foreseeable adverse
impacts, and thers is incomplete or unavailable information, the

15
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agency shall make clear that such information is lacking. Every %Egﬂw'ﬁ'
effort should be made to collect all information essential to a SJRECVA
reasoned choice between alternatives, [f the information relevant to

a reasoned choice cannot be collected because of exorbitant cost or Esminue:i

because no means exists to gather the information (i.e., it does not
exist, or there is no way to get it), the agency shall, in the EIS: [1]
State that such information is incomplete or not available [2]
Indicate the relevance of the incomplete or unavailable information to
reasonably foreseeable adverse impacts [3] Include a summary of
existing credible scientific evidence relevant to the foreseeable
adverse impact  [4] Include an evaluation of the reasonably
foresssable adverse impact, based upon theory or research methods
generally acceptable to the scientific community (]

MNEPA Handbook, &t p. 8-16.

Thus, at a bare minimum, if the relevant incomplete information “cannot be obtained
because the overall costs of obtaining it are exorbitant or the means to obtain it are not known,’|
Reclamation must include a statement in the EIS explaining the nature of such information, ity
relevance, a summary of existing eredible scientific evidence, and Reclamation’s evaluation of
potential impacts based on approaches or methods generally eccepted in the scientifig
community, 40 C.F.R. § 1502.22(b); MEPA Handbook, at p. 3-15. The Draft EI1S docs not meed
these requirements.

C. Reclamation Has Access To Sullicient Modeling Tools And Scientific
i A More Detai pantitative Analvsis OF

Environmental Impacts

Complete and perfect information 15 not necessary to perform a more vl:ln:l}etih:u:llal"[]'ll"'ll'l"l'l"'r'"l

quantitative analysis of the environmental consequences of the action alternatives. Reclamation WWD

is obligated to try to obtain new information, and use existing information, to evaluate the SJRECWA
environmental consequences of the action alernatives, For example, with respect to water ek

supply impacts, Reclamation can utilize the CALSIM II model to assess the water supply
impacts associated with any proposed modifications to the CWVP and SWP operations. In fact,
many of the RPA actions in the invalidated BiOps are already incorporated into the CALSIM 1
model and the current CALSIM 11 model could be used to simulate water supply impacts
associated with those RPA actions® Reclamation must make every effort to disclose and|
quantify the water supply impacts associated with any project Alternatives which include
modifications to project operations.  This may require Reclamation to make cerfain assumptions
regarding operational criteria, water year type, and periodic hydrology to generate information
that represents the probable range of water supply impacts for a particular Alternative. However,
perfect information should not be the puiding principle in seeking o disclose the likely
environmental consequences of a particular action Alternative, More information to inform the
public and policymakers of the choices and trade-offs among alternatives, even if it is not perfect

" See Department of Water Besources, The State Water Project Reliability Feport 2009 {Aug. 2010} Appendices A-
I, A-2 [describing incorporation of BiCps' RPA actions inte CALSTM 11 model].

[
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information, should be the goal. A lack of perfect information is not a valid excuse for (g Dpwa
performing only a qualitative analysis. WWD

With respect 1o impacts to fisheries resources, Reclamation can use existing scientific S’;HEGWA
information to establish parameters for measuring ecological effects and values. The CEQ
Regulations require each agency to “[{]dentify environmental effects and values in adequate
detail so they can be compared to economic and technical analyses.” 40 C.F.R. § 1501.2(b). For
example, Reclamation could use existing scientific information to define habital characteristics
and ecological values that support fish populations and then evaluate how the project
Alternatives impact those characteristics and values, The expected benefits or impaets of
particular project Alternatives should then be described in detail so that they can be compared to
other project Alternatives, In addition, to the extent Reclamation wishes to include Alternatives
which rely on adaptive management, Interior’s NEPA Regulations provide a framework for
analyzing the environmental consequences of an adaptive management approach.®

continued

While the impacts to water supply resources and fisheries resources are particularly
important, Reclamation should reevaluate its analytical approach for assessing environmental
impacts to all of the resource categories.

. A More Detailed Quantitative Analysis Is Needed To Allow Meaningful
Comparison Among Alternatives

One of the key values of an environmental impact statement is its ability to inform the | SLDMWA

public and decision-makers of the relative environmental and sociveconomic costs and benefits | WWD

of each alternative, including the no action alternative. An envirenmental impact statement does | SJRECWA
so hy including information and analyses that allow and provide a comparative assessment of the | 100
environmental impacts or benefits among these alternatives. Accordingly, the Draft EIS must
provide & comparison of the benefits and'or impacts of each alternative on all the various
resource categories. Because part of the purpose and need entails ESA compliance by operating
the projects to avoid jeopardizing the species or adversely modifying their critical habitars, it is
critical that the Draft EIS at a minimum provide analyses and descriptions for the no action
alternative and the various other alternatives of the estimated increase or decrease in; (1) the
numbers of individuals of each species, (2) the estimated population viability of the Ijstedi
species, and (3) the amount or guality of their critical habitats. This is not an exhaustive list, and
Reclamation should determine if other biological metrics would also be wseful and appropriate.
Because maintaining the projects” water supply reliability is a key aspect of the purposs and
need, Reclamation should provide a commensurate level of analysis and detail regarding the
degree to which each alternative would impair the ability of the CVF and SWP to serve their
water supply functions. The alternatives analysis should allow a comparison that informs what

® The Interior's NEPA Regulations state: “Bureaus should use adaplive management, as appropriate, particularly in
circumstances where long=term impacts may be uncertain and future monitoring will be needed 1o make adjustments
in subsequent implementation decisions. The NEPA analysis conducted in the context of an adaptive management
approach should identify the range of management options that may be taken in response to the results of monitoring
and should analyze the effects of such opti The envirar tal effects of any adaptive management strategy must
be evaluated in this or subsequent NEPA analysis.” 43 CF.R. § 46.145.
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SLDMWA,
biological benefits are expected to be gained from proposed measures, and the relative costs of WD
such benefits to other uses of the water resources invelved., SIJRECWA

100

In its current form, the Draft EIS fails to provide adequate information or analysis to Jeantinued
evaluate and compare the environmental consequences of the project Alternatives.

1027008 | 10385024
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EXHIBIT C SLDMWA
WWD
PUBLIC WATER AGENCIES® NEPA SCOPING COMMENT LETTER | S IRECWA
101

COPY

San Lus & Delta-Mendots Water Authority State Water Contractors, Ine.

P Box 2157

Sy o s L1 L5, Suate 3050
25 BARDY 7 3

[ Sacrammanto, T4 93304
Fhane: 1204 $20-%% SWC o mareyh g

Fav: i%le) dH7-I73

Fa 1209 8ln S0

Westlands Water District

IVED
- ﬂ!ﬂ:‘fl;:'llﬂlnﬁluri JUL 0 22&
Fuesuo. 303703056 iz

= Phowe: (559) 224-1523
Fare: (330 11627

June 28 2012

By U.S MAIL FAX TO (916) 414-2439, & EMAIL TO JPINEROE USBR.GOV

Janice Pifiero

Endangared Species Compliance Specialist
Bureauof Reclamation, Bay-Delia Office
201 1 Street Suite 140

Sacramento, CA 95814-2535

Re:  Motice of Intent and Scoping under the Mational Environmental Policy
Act on Remanded Biological Opiniors on the Coordinated Long-term
Crperation of the Central Yalley Projectand Stoite Water Project

Dear Ws. Pidiero:

The Siate Water Contraciors (“SWIC™), San Luis & Delti-Mendota Water Authorityl SLDMWA
CSLDHWA™, and Westlands Water District (“Westlands™) (collectvely, “Public Waler WWD
Agencies™) appreciae the opportunity to comment in response (o the Bureau of Reclamation's| SIRECWA
(*Reclimation’™ nohce of intent to prepare an environmental impact setement (“EIS™) and| 107
notice of scoping mestings, published in the Federal Register on March 28,2012 (*NOI™).

The MOl comes in response to rulings by the United Siates District Court in the
Consoddated Delta Smelt Caves and Consofidhwed Selmonid Caser. The court found that the
existing biological opinions regarding continued operaion of the Central Valley Project (“CVP™)
and Sute Water Project (“5WP") are uslawful, and that new biological opinions are required.
The court furtther found that Reclamation wviolated the MNational Environmental Policy Act
{"MEPA™) when it adopted and mplemented major changes to pmject operations pursuant 1o
those wlawfl biological opinions, changes that caused significant sdverse effects on the quality
ol e buiman environment, without doing any NEPA review.

Reclamation must now reconsider whetker and how the continued aperations of the CVP| SLDMWA,
and WP should be modified w ensure compliance with the federal Endangered Species Act WwD
(“ESA7). Before it can finally decide that issue, Reclamation must complzste a new comsultation| SJRECWA
under gction 7 of the federal ESA regarding esch lisled species affected by project operations, | 103
Such consultation will require Reclamation and the California Department of ‘Water Resourcas
(“DWE™} to prepars a new biological asscsament deseribing the proposed CVP and SWP
operations. The proposed project operations will be materially different from the operations
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Janice Piiero

June 28,2012

Page2 SLDMWA
WWD

dezerihad in the 2008 hinlogical sssrssment Amaong other changeg, the description of operationg SJRECWA
must in:lude implementation of the San Joaguin River Restoration Program, the Bay Delta 103
Conserwation Plan, and new Water Quality Objectives related to San Joaquin River flow. In| continued
addition, it should include cperations allowing greater opportunities to “transfer” water through
the Delta.  The new biological assessment and new biological opinions must also reflect new
scientifi: data that has become available since 2008, These data include information related
the adverse impacts caused by outrients discharged from wastewater treatment plants, the
adverse, extra-ordinary impacts of predation, the lack of identifiable adverse impact of pumping
by the CVP and SWF, and the lack of identifiable adverse impact associated with changes in the
location of X2 during the fall months. The chenges in operations and additional scientific data
will require new analyses of the effects of project opertions. The Public Water Agencies submit
that these new analyses should ulimately result in significantly different conclusions regarding
the effeets of CVP and 3WP operations on listed species, snd a different decision by
Reclamition, than oceurred in 2008 and 2009,

As far as we are aware, Reclamation has not yet prepared a biological assessment for the
consultetion. Reflecting the still incomplete ESA consultation process, the NOI does not define
a proposed action for NEPA purpeses. The NOI suggests that the proposed action may include
unspecified specified “operational components™ of the existing biological opinions. The
proposed action should por, and presumably will aof, include components of the existing
opinion: found to be unlawful. Since the NOI does aot identify a proposed action, it logically
could oot and indeed does not identify any possile alternatives to such a proposed action.

teclamation is now at the scoping stage of the MEPA process. Scoping is defined in the
Council on Environmental Quality (“CEQ™) regulations as “an early and open process for
determnining the scope of isswes 1o be addressed and for identifying the significant issues relaied
e a preposed action.” 40 C.F.R. § 1501.7, Reclamation has already conducted five public
scoping meetings. We appreciate Reclamation’s addition of the May 22, 2012 public meeting in
Lus Buwws, which allowed miterested paties e tul vegivn an oppotunity e provide diveet iopot
regarding issues that should be addressed in any EIS. Likewise we appreciatz Reclimation’s
action i1 éxtending the deadline for written comments in response to the NOT to fune 28, 2012

As part of the scoping process, Reclamation must “[d]etermine the scope (§1508.25) and
the sigrificant issues to be analyzed in depth in the environmental impact statement” [d.
“Scope consists of the range of actions, alternatives, and impacts to be considered in an
environmental impact statement.” 40 C.F.R. § 150825, The Public Water Agencies hope o
work in a cocperative maoner with Reclamation to ensure that the planned EIS addresses the
significant issues that anze from potential modifications of project operations pureuant to the
ESA, ard that the EIf document includes an appropriete range of actions, altematives and related
impacts! The incomplete end preliminary infoemation in the NOI regarding the propased action

: The Public Water Agencies alsa recognize the dose relmionship between the MEPA process and the relaied

ESA comsultation process. As explained in the Keclamation Stakeholder Engagernent Process (“RSEP") for Seciion
7T ESA Consultabon and MEPA Compliance on the Remanded Bislogical Opinions on the Cocrdinated Long-term
Operation of the Central Valley Project and State Water Project, issued Jape 2, 2002 (p. 1), “Reclamation anticipates
a free aid complete flow of information between the NEPA and Section 7 consubtation processes, with each
informing the other.”
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Janice Pifero
June 28, 2012
Page 3

necessarily limits the ability of fe Public Water Agencizs to provide responsive scoping SLDMWA
commen's here. As the ESA consultation progresses, includirg particularly preparation of a new WWD .
biologic:l assessment, Reclamation should likewise be able to define a proposed action aed| SJRECWA
poasible alternatives to be included in its NEPA analysis. The Public Water Agencies roquest an 103
opporturity to provide addifonal comments when and as Reclamation dees so. Reclamation®s| continued
WEPA analysis ultimately should help foster a workahle, envirnmentally sound plan for
continued operstions of the CVP and SWP that will minmize adverse sociceconomic and
environmental impacts whils ensuring legally and scientifizally supportable, reasondble, and
effective protection mechanisms for the listed species.

L THE STATE WATER CONTRACTORS, SAN LUIS & DELTA-MENDOTA
WATER AUTHORITY, AND WESTLANDS WATER DISTRICT

The SWC crganization is a nonprofit mutual benefit corporatioa that repressnts and SLDMWA
protects the common interests of its 27 member public agencies in the vital water supplies| WD
provided by California’s SWP. Ench of the member agencies of the State Water Contractors | SJRECWA
holds a zontract with DWR to receive water supplies from the SWP. Collectively, he State| 104
Water Contractors’ members deliver water w0 more than 25 million residents throughout the state
and to mare than 750,000 acres of agricultural lands. SWP water is served in the San Francisco
Ray Ares, the San Inaquin Valley snd the Centrsl Coast, and Southern California, The complete
list of SWC member agencies is sel forth in the attached Exhibit A.

SLDMWA is a joint powers authority, established under California’s Joint Exercise of
Powers Act. Gov, Code, § 6500 e seq. SLDMWA is comprsed of 29 member agencies, 27 of
which held contractual rights to weter from the federal CVP. SLDMWA member ngensies have
historicaly received up to 3,100,000 acre-feet annually of CVP water for the irrigation of highly
productive farm land, primarily along the San Joaguin Valley's Westside, for municipal and
industrial uses, including within Califomia’s Silicon Valley, and for publicly and privately
managed wetlands situated in the Pacific Flyway. The arcas served by SLDMWA's member
agencies span portions of seven counties encompassing dbout 3,300 square miles, an area
roughly the size of Rhode Island and Delaware combined. The complete list of the San Luis &
Dielta-Mendota Water Autharity’s members is set forth in theattached Exhibit A.

Westlands Weter District is 2 member agency of SLDMWA, Westlands is a Califormia
water district formed pursuant to Califorsia Water Code secfions 34000 el seg. Westlaeds holds
vested contractual water rights to seceive water from Beclamation, through the San Lus Unit of|
the CW?2, for distmbution and ¢onsumption within areas of Fresno and Kings Counties.
Westlans® totzl contractual entitlement for CVP water under this contract is 1.15 million acre-
feat per year. In addition, Westlasds bobds 43,500 acie-feot of wates sutitleurcul v the o ol
contract assignments from other districts including Broadview Waler Disirict, Centinella Water
District, Widren Water District, and Oro Loma Water Distric.. Most of this CVP water supply is
used for irrigation. Westlands encempasses approximately 600,000 acres, including some of the
mast productive agricaltural lands in the world.

Each of these entities, ther member agencies, their customers, and others within thair
service treas may experience significant adverse impacts as a result of actiona that may follow
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SLOMWA
fram the ongoing ESA consultations. Accordingly, the Public Water Apescies believe it is vital WWD
that they participate actively in the NEPA review process, to ensure that such the environmentall SJRECWA
and socoeconomic impacts its member agencies and customers could experence from amy) 104
further water limitations are fully disclosed and analyzed, and that policy makers and the publiq continued
be fully informed regarding the cheices to be made.

IL COOPERATING AGENCIES

The MOL states that Reclamation has identified State and local agencies “as potential mgwa
cooperaing agencies,” and that it “will invite then to participate as such in the near futare.” In SJRECWA
lemer deed Avguse 19, 20011, Commissioner Mike Connor indiceied that the SLDRWA w
SWC wil be deemed cooperating agencizs for this NEPA process, with specific responsibilities 103
to be s forth in a memorandum of understanding. In the same letter, Commissioner Connor
indicated that the SLDMW A and SWC would bz deemed designated non-Federal representative
in the related section 7 consultation. The SLDMWA and SWC look forward 1o working wi
Reclamation in these capacities. Including the SLDMWA and SWC in these roles will farther
stamutorly mandated policy of Section 2(c)(2) of the ESA, which requires federal agencies
“coopenite with Swate and local agencies 1o resolve waler resource issues in concert wit
conservition of endangered species.” 16 U.S.C, § 1521(e)(2). In addition, it may be apprapria
far other local public agencies that are members of the SLDMWA or SWC to serve as
cooperaling agencies, including Westlands, The Metropolitan Water District of Southern
Califoreia, the Kern County Water Agency, and Santa Clara Valley Water District.’ Severa
member agencies will be contacting Reclamation regarding cooperating agency status.

According to the CEQ's regulations, coopemting sgencies, on request from the |
agency, assume responsibilities for developing information and preparing environmenta
analyses using the cooperating agency’s funds. 40 CF.R. § 150063, (b}5). This role is
also recognized in Reclamation's NEPA Handbook (Feb, 2012) at seetion 2.10.2,

As recommended by Reclamation’s NEPA Handbook, a Memorandum of Understandin
(“MOU") should be negotiated concerning the roles of the Public Water Agencies and perhaps
other agencies as cooperating agencies. We therefore request that o timely meeting be schedul
with you and/or other appropriate Reclamation representatives to clanfy the scope o
involvenent in the environmental review as cooperating agencies.

II. RECLAMATION'S TASK ONREMAND FROM THE DISTRICT COURT

SLDMWA
The NOI identifies and briefly describes the oulcome of liigation as the reason{\VWWD

Feclamation is now undertsking NEPA review, (See digcussion under heading *TT. Why We Are| S IRECWA

Taking This Action.”) In order o frame the parameters of Reclamation’s NEPA review, it is| 10g

useful t briefly recount the district cour’s rulings and what they require.

I

The MO sintes that the State and Fedemnl Contrictors Water Agency may be inviled to participate os a
cooperating agerey. The SWC does not agree that SFCWA should serve 85 a coaperating agency.
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U5, Fish and Wildlife Service (“FWS™) and the National Marine Fisheries Service ("NMFS™)
BiOps were arbitrary, capricious, or conirary & law. These flaws were so fundamental that
Reclamation skould not have any expectation that after reconsultation the next hinlogical
opimons will necessarnly be similar to the last biological opinions in their conclusions or io any
measures they may impose. By way of example, in the Consolidoted Delta Smelr Coses, the
district court found the following eTors:

flaws:

A, The ESA Rulings

First, with respect to the requirements of the ESA, the district court found that both the

“The BiJp's reliance on analyses using raw salvage figure to set the upper and lower
OME. flow limits of Acticas 1, 2, and 3 was arbitrary and capricious and represents a
failure to use the best availnble science. Actions 1, i, and 3 depend so heavily on these
flawed analyses that this failure is not harmless.” Censolidated Defta Smelr Cases, To0
F. Supp. 2d 855, 968 (E.D. Cal. 20100,

“Comparison of Calsim 11 i Dayflow model runs created potentially material bias in the
BiOp's evaluation of the impacts of Project operatiors on the position of X2 ard related
conclusions regarding popalation dynamics and habitat. FWS's failure to address or
explain this material bias mpresents a failure to consider and evaluate a relevant facior
aml vivlaies the ESA and AFA” & a1 966,

“The flawed Calsim II to Cayflow comparison fatally taints the justification provided for
Action 4.7 [d. at 06K

“The BiOp has failed to sufficiently explain why maintaining X2 at 74 km (folloving wet
years) and ®1 km (following above normal years), respectively, as opposed to iy other
specific location, is essential to avoid jecpardy and/or adverse modification.™ fd at 969,
“[TThe analyses supporting the specific flow prescripfions set forth in the RPA zre fatally
flawed and predommantly unsupported, The BiCp does not justify or explain its
altribution to Project operations adverse impacts caused by ather stressors™ Jd, ot 969,
“The BOp complewly fails 10 analyze economic feasbilicy, consisiency with the purpese
of the action, and consistency with the sction sgency’s authority demandad by § 402.02.
Further analysis in complisnce with § 402.02 is required on remand.” 4. at 970

Similarly, in the Consolicsted Salmonid Cases, the district coutt found, ameng other

"It was clear erfor and inconsistent with standard practice in the field of fisheries biology
for Federal Defendants to rely upon the raw salvage analyses set forth in Figares 6-65
and &-66 to rench conclusions about the effect of specific levels of negative OMR. flows
on the Listed Speeizs, None of the allernative rezord citations or analyses cited by
Defendants, including the FTM Modeling Results, or Figures 6-71, 6-72, or 6-71, provide
sufficient alternative bases for NMF3's conclusions regarding the negative OMR flows
below which loss of juvenile salmonids ‘increases sharply.”™ Consolidated Salmonid
Cases, 191 F. Supp. 2d 80z, 955 (E.D. Cal. 2011).

“Federal Defendants™ reliance on Figure 6-71 also seffers from the same unjustified use
of raw salvage data. Fedesml Defeodants must clarifly oo remand whether it is possible 1o
scale the CV steelhend dafa used in Figares 6-72 and 6-73 o population size ad, if not,

SLOMWA
WWD
SJRECWA
106
continued
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vhy unscaled analyses are nevertheless useful. Federal Defendents must also further| SLDMWA
explain and/or refine the statistical methodologies vsed fo develop these fpures,™ Iid, at| WWD
B5-956, SJRECWA

« “The record dogs oot support the BiOp's coaclusiens about the conmection between| 106
Froject operations on the ¢ne hand and pollution andfor food limitations on the other.| continued
This is not the best available science.” [d. at 955,

¢ “{T]he BiOp does not clearly explain the rationale for imposing a 4:1 ratio in above
mrmal and wet wears. Particularly in light of the potential adverse consequences of
inposing such a ratio, this is unlawful.” fd at 957,

s “Likewise, although there is marginal record support for the imposition of some form of]
OMR fow restriction, Action TV.2.3 must be remanded for further explanation of the
recessity for the specific Now prescriptions imposed, which are derived primarily from
FTM simulations, s method that is undisputedly an imperfect, if oot incompeteat,
predictor of salmon behavior.™ Jd at 957,

= “Aetion IV.3 suffers from a similar defiect. Although there is record support for some form of]
astion designed to prevent large nembers of fGsh from being killed or harmed at the export
facilities, lawfil explanation is required 1o justify the specific rigeers imposed by Action
A" id at 937,

* ‘Federsl Defeadants failed to sufficiently explain whether the RFA can be implementzd
consistent with the co-equal, non-environments] statutory purposes of the action.” Jd. at
957,

= {Whilz there is ancedotal evidence for some of the general approaches used in these
EPA Actions, the specific prescriptions imposed are not sufficienly justified or
ecplained. NMFS acted arbitrarily and capriciously in concluding that Actions TV 2.1,
V2.3, and IV.3 are essential to avoid jeopardy and/or adverse modification.” [d. at 957,

In light of these and other sericus flaws in the last biological opimions, Reclamation,
FWS, and NMFS must engage in @ fundamental reamalysis of the effect of CVP and 3
operatlms on e l1sed specles, and whe necessity for and eficacy of any measares inendad
address such effects. For their part, FWS and NMF3 must do such resnalysis and issue ne
balogieal opiniong. For it part, Reclamation must congider those new opinions, and make
determination of its ESA obligations. In performing these tasks, all the federal agencies shoul,

carefully consider the data and analysis of tmpacts and alternatives produced through the NEP
process.

Reclamation must prepare a new biological assessment for e new consellations, A ne
hiolagical assessment is necessary both because of new scientific data and smudies that hav
beeome nvailable sinoe 2008, and beecouse of changes in ouwrent ond plooned project operation
since 2008, Among other recent information, new science since 2008 includes life-cycle models
analyses of ammomum impacts oo the food web, and analyses addressing the need for a “fal
X2" messure. An example of chenged project operations is implementation of the San Joaqui
River Restoration Program, which requires the restoration of flows to the Saa Joaquin Rive
Basin @nd the reintroducton of spring-run Chinosk salmon into the San Joagquin River
Beclarmation has already begun modifyiag the flows that reach the Delta, and reintroduction o
spring-run Chinook salmon to the San Joagquin River is scheduled to begin by December 31
2012,
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The consultation must alse consider other, ongoing regulatory and permitting processes SLDMWA
that will influence project operations and the affected envircnment. The BDCF is expected o) WWD
provide he basis for endangered species permits for, and a bislogical opinion regarding, in-Dela| SJRECWA
operations of the SWP and CVP beginning in gbout 2025, The draft BDCP is scheduled to be! 106
rekeased n late 2012 gnd finalized n 2011, Elements of the BDCP aot invelving CVP and SWP| continued
operations will improve conditions for listed species even before new facilities become operative
in 2025, Also, the State Waler Resources Control Board (“State Water Board™) is in the process
of revising its existing Bay-Delta Plan. This revision may include updated or new objectives
(eg. Sar Joaqun River flow objectives) that could impact project operaticas. Al that and more
must be onsidered in a new biological assessment, and in the new biological opinions.

4 final issue related to the new consultations is what peried of project operations should
be inclufed in the consultation. The FWS and NMFS will issue new biological opinions for
BDCP that will address in-Delta CVP and SWP beginning in 2025. Those biological opinions
will ther supemede the biological opiniens that result from the reconsultation pursuant to the
remand. Accordingly, the Public Water Agencies suggest that the reconsultation, and the related
MEPA nview, address project operations unftil in-Deka CVF and WP operations are mvertd|
through the BOCP permits and BDCP-related biologicsl opinions.

B The NEPA Rulings

The disiriet court did nol direct what level of NEPA review Reclamation should| = -DMWVA
undertakbe on remand. In the Consolidoted Delta Smelt Cases the distiet court ruled that .
Reclametion’s provisional acceptance and implementation of the 2008 Delta Smelt BiCp and its| SJRECWA
RPA constituted “major federal action™ because those sctions represented 1 significant chanpe to 107
the opemtional stantus quo of the coordinated operations of the CVP and SWT. (Memorandum
Decision re Cross Motions for Summary Judgment on NEPA Issues (Mov. 13, 2009), Dec. 399 at
33, 47 ) The court explained that the “critical mguiry” with reepect tn the *major federal action™
issue is “whether the BiOp causes a change to the operational status quo of an existing projec.”
(Doc. 39 at 33) The cowrt concluded that the “RPA will be implemented by alterng flow
patterns” and “implementing suchk management actions constitutes a new and unprecedenied
change n project operations, which will have restrictive impacts that heve the potential to be
major and adverse.” (Doc. 399 at 36, fn. 13.) The court explained that *Reclamation’s decision
to implement the RPA is a “revision [of] its procedures or standards’ for operating the Jones
pumping plant and other facilities significantly affecting OMR Rows™ and is therefore “major
federal iction becauss it substantially alters the status quo of the Projects” operations” (Doc.
399 at 41-42 [alteration in orginal].)

The district court explained that where the “major federal action™ component for
irggering NEFA is mer, “an agency must prepare an EIS “where there are subsantial questions
about whether a project may cause degradation of the humsan environment.” (Doc. 399 at 42
[quoting Native Ecaspsiems Coumeil v. U8, Forest Sere, 428 F.3d 1233, 1239 (%th Cir. 20057].)
The court found it undisputed that “implementztion of the BPA reduced pumping by more than
300,000 AF in the 2008-09 water year™ and that such reductions ie expons from the Delta may
place greater demands upon altersative sources of water, including groundwater. (Doc, 399 at
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43) The cowrt also found the “potential environmental impact of groundwater overdraft is | SLOMWA
beyond reasonable dispute.” (fdl) The court concluded that tus, in and of itself, “raisesthe kind | WWD

of ‘serious questions’ about whether a project may canse significant degradation of the human | SIRECWA
environment, requiring NEPA compliance.” (Doc. 3%9 at 44.) The court therzfore aeld that| 07
Reclamation must comply with NEPA and that “NEPA applizs to Reclamation's acceptince and | continued
implementation of the BiOp and itz RPA." (fd.)

The dismct court's summary judgment ruling on the NEPA issue in the Comolidared
Safmonid Caser relied heavily on the analysis contained in the Consolidaied Delta Smelt Cases
NEPA nuling. Conrsal. Salmonid Cases, 688 F. Supp. 2d 1013 (ED. Cal. 2010). The district
court concluded that “Reclamation s operation of the projects to comply with the 2009 Salmonid
BiDp RPAs is major federal actisn under NEPA™ Jfd at 1024, The court concluded that
“implementation of the 2009 Salmonid BiOp iz not & coatinuaton of the siama quo™ and
“implementation of the RPA consfitutes a non-rivial ‘revision of procedures or standards’ for
the operation of the Projects with draconian consequences™ J[d. at 1031, 1032, The court
concluded that at the very least, the OME Flow Restrictions i1 the RPA constituted “a significant
revision to Reclamation's procedures and standards for opemting the CVP" Jd at 1033, The
court found that “it 15 hard to imagine more sigmficant adverse effect to the human envronment
than were effectuated by implementation of the RPAs." [d. ® 1032, The court found that it was
undisputed that “the REPA will moscrially reduce water expoits by 5-7 persent, or appreximately
330,000 AF” and concluded that i- was beyond dispute “tha: such reductions have the potential
to sipnificantly effect the human environment .. " fd. at 1082, The court therefore concluded
that there was no dispute that ““there are substantial guestions' about whether cosrdinated
operation of the CVP and SWP under the RPAs *may cause significant degradation of the human
eovironment™ and that *[n]o more is required to trigger NEPA,™ Id at 1034,

The common thread in both decisions is that Reclamation must analyze wder FEPA the
potential impacts of any proposal or plan to modify the longstanding and ongoing coordinated
oparatione of the CVP and 8WP bafore making any such changee to CVP and WP merations
pursuant to an ESA section 7 consultation. Thus, the ultimate scope of Reclamation's tisk under
NEPA depends upon the outcome of the ESA section 7 consultation among Reclamaton, FWS
and NMFS. IF after consultatior with FWS and WNMFS Reclamation concludes that project
operations will not jeapardize the listed species or adversely modify their critical habatal, then no
mejor changes 1o the regime governing project operations siould be required, and hence there
would be no sipnificant effzcts on the existing human enviconment triggering the nesd for an
E[S. In that circumstance, an environmental ssgesgment would likely suffice to meel MEPA's
requirements. The NOI indicates that Reclamation has decided to prepare an EIS. That is a
discretionary choice NEPA allows. even if upon further analvsis the likely envionmental
impacts are revealed to be minor. Qur point bere is only that if there are no major cianges to
CVP and SWP operations, then an EIS likely would not be required.

On the other hand, if the sew consultation results ic a finding of jeopadizing effect or
adverse modification of crtical kabitat, then Reclamation must consider what reasorable and
prudent alternatives (“RPAs™) to proposed operations are both necessary and efficasious. If
Reclamstion concludes that major changes to project opemtions will be required in order to
avoid jeopardizing listed species or adversely modifying their cntical habitat, then the scope of

Final LTO EIS 1C-193



Appendix 1C: Comments from Regional and Local Agencies and Responses

Janice Pifiero
June 28,2012
Page 9

Reclamation’s lask to meet WNEPA'S requiremnents will increase substantially.” The major changes SLOMWA
1o CVP and SWP operations required by the RPAS in the last biological opinions, for example, | VWD _
resulted in devastating adverse environmental and socioeconomic impacts within the project SJRECWA
service arens, including particularly within the west side of the San Joaquin valley. Under the 107

district court’s ruling, Reclamaticn would then be duty bound to consider the impects from | continued
chanpee in project operatioss on e quality of the human environment, as well ag aliernatives
that may lessen those impacis while still meeting the requirements of the ESA. That wil require
an EIS.

Although the ultimate scopz of the required NEPA review will vary depending wpon what
changes to project operations, if any, Reclamalion decides are necded to mect its cbligation
under E3A section 7, the NEPA gad ESA processes may and should proceed concurreatly. See
40 C.F.R. § 1502.25(a), 50 C.F.R. § 402.06; NEPA Handbook at 2-21 - 3-23. Basid on the
N0, it appears that Reclamation agrees that it may and should begin ils NEPA process well
before the seclion 7 consuliation is completed. Information developed in the NEPA process
should inform and improve the ESA consultations. Likewise, information developed during
ESA consultation should be consicered for the NEPA process.

C. dlines For Com and

Reclamation must complets its ESA consultation and NEPA review by deadlines ordered | SLDMWA
by the district court. These deadlizses differ between the two cases, The respective deadines are: WWD

SJRECWA
Consolidated Delta Smelt Cases  Consalidated Salmonid Cases | 108
Draft BiOp Dot 1, 2011 Oct. 1, 2014
Draft EIS April 1, 2015
Finel EIS Mov. 1,2013 Feb. 1, 2016

(Within 25-months of receiving

draft BiDp / RPA)

Final BiOp Dec. 1, 2013 | Feb. 1, 2016

| Record of Decision | April 29, 2016

These dates were set by the court after consideration of representetions by the federa’ agencies
regarding how much time they needed to complete each consultatioa and ralated NEP A review,

It appears from the NOI that Reclamation may mtend to analyze in & singl: EIS the
effects of any changes to CVP and SWP operations for both the delta smelt and salmomid
gpecies  [inder the remand sehedules get by the conrt in the farn cazes, the eotire remand process
related to delta smelt must be completed by December 1, 2013, while even 2 draft salimonid
biological opinian is not due to be completed uatil October 1, 2014, Hence, unkss Reclamation
and NMFS complete the remand required by the judgment n the Consolidated Salmoniad Cases

We do not address here the obligations of FWS and NMFS under NEPA, as the NOI relaks solely o
Reclamation's intention to prepare an EIS. The obligutions of FWE and NMFS with respsct to he existing
binlogical opinioes are the subject of ongoing litigation in the Ninth Cirgait, and nothing in or absent from this letter
should be construed as a waiver of any position rgarding the WEPA obligations of thoss agenciss,

]
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much more quickly fan the cout's schedule would require, a change in schedule will be| SLDMWA
necessary to accommodate & combined snalysis integrating all the listed species. Depending| WWD
upon furher clerification and discussions with Reclamation, FWS, and NMFS, the Public Water| SIRECWA
Agencie: would consider supporting a change ia the remand schedules if reasonably pecessary| 102

for the perpose of allowing an integrated analysis covenrng all the listed species. continued

The existing separate remacd schedules allow Reclamation, FWS, and NMF3 more than
adequate time to complete the full analyses required under NEPA and the ESA ssparately. The
court's requirement that the agences meet dates certzin does not sxcuse an abbrevialed, out-
dated or incomplete analysis. However, if the federal apences now believe that either existing
schedule would preclude them from doing such full analysis, then the Public Water Agencies are
apen to liscussions with them regarding potential adjustmerts. Again depending upoa further
discussicns with the fedeml agencies, the Public Water Agencies would consider supporting an
extensior of time if and to the extent necessary to do the full analyses required by the 254 and
NEPA.

IV. NEPA'S REQUIREMENTS

NEPA has a oumber of requirements that must be carefully followed in orcer to be SLQMWA
lagally sompliant with the satute and implementing mgulations. We address several of theae WWD
obligaticns below, in response to tie limited information provided in the NOI. As Redamation, SJRECWA
decides upon and reveals more abeut its intended NEPA review, we will likely have aiditional, 108
comments to provide.

Al Purpose And Need

An EIS must contain a statement of “purpose and oeed™ which briefly specifies “the
underlyinzg purpese snd need to which the [lead] agency is respondmg in proposing the
alizrmatives including the proposed action.” 40 CFR. § 150213, The purpose and nesd
statemnert “is a critical element tat sets the overall direction of the process and serves as an
important screening criterion for determining which altematives are reasomable.” NEPA
Handbosk at 8-5. This purpose and need are important because they will inform the range of
aliematives ulfimately selected for analysis in the EIS and “[a]ll reasonable aliernatives
examined in deail must meet the defined purpose and need.” fid.

The Department of the Interior's WEPA regulations provide that in “some instances it
may be sppropriate for the bureau © describe its “purpose’ and its “need” as distinct aspects. The
‘need’ for the action may be desaibed es the wnderlying problem or opportunity to which the
apency & responding with the action. The ‘pumose’ may refer to the goal or objective that the
bureau it trying to achieve, and should be stated to the extent possible, in terms of desired
outcomes.” 43 C.F.R. § 46.420(a)1).

The NOI states that the “purpose” of the action “is to continue operations of the CVE, in
coordinetion with the SWP, as described in the 2008 Biological Assessment (as modified) to
meet its authonzed purposes, in @ manner that: {1] [ils consistent with Federal Reclametion law,
applicable siatules, previous agreements and permits, and contractual obligations; (2] [a]voids
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Jeepardizing the continued existence of federally listed species; and [3] [d]oes oot result in EEEEWA

destruction or adverse modification of designated crtical habitat” 77 Fed. Reg. at 18859, SIRECWA
Regarding “need,” the NOI mentioss only the CVP, stating that continued operation of the CVP

is "needed” w “provide food control, water supply, fish and wildlife restorafion and 109 )
enhancement, and power geaeraticn. It zlso provides navigation, recreation, and water quality |COntinued
benefite.” [fd. The MOI then goes on o observe, however, that coordinated preject operations
were “found to likely jecpardize the continued existence of listed species and adversely modify
critical habitat. fd. This s an epparent reference to the conclusions of the two Hological
opinions the district court foand to be fundamentally defective, and which will be superseded by
new biolgical opinions after completion of reconsultation.

The Public Water Agencies believe that in this case, the prrpose of the actior and the
mead forthe action are distinet—and, the EIS should reflect that difference. Here, the prrpose of
the acticn, the “poal or objective” expressed in terms of “desired outcomes,” should be to
continue long-lerm operation of both the CVP and SWP in : manoer that wil enable
Reclamation and the DWR to satisfy their contraciual and other obligations to the fullest extent
possible. Importantly, those obligations include optimizing water deliveries to CVP end SWP
CONMTACIONS WP [0 conract amounts, to help meet the needs of 23 million people and 2 million

acres of agricultural land.* With population growth, the demands on CVP eand SWP supalies will
likely imcrcaac over time.

Compliznce with the ESA should not be included in e purpose of the proposed action.
Instead, in the context here, providing water supply &5 fully as pessible while still cemplying
with the ESA pives rise to the neea for the action, The “unde:lying problem”™ that Reclamation is
responding 1o is the difficulty botb projects have had in serving  water supply and other project
purposet while complying with the ESA. [n recent years, changes to project operations that
purportedly were necessary to comply with the ESA have wevercly impaired the water supply
function of the two projects, with disastrous comsequences. Beclamation's present NEPA. review
should therefore be keenly focused on identifying actions it aed DWR can take to better serve the
water sepply purposes of the projects while still meeting the requirements of the ESA,
Reclamstion's analysis must consider what effact the coordinated operations of the TVP and
SWT acually bave on species survival and recovery, what measurss are propossd to reduce or
compensate for such effects, what the dam show about the likely efficacy of those measares, and
what other effects those measures will canse including through reductions of water supply. That
analysis should distinguish between actions that are pecessary to comply with the mandates of
the ESA, and other sctions that may provide some additiomal protection or benefit for listed
species, but are not necessary to comply with the ESA. The stalement of pupose and need
should make clear that an action &lternative under which operations will comply with the ESA
with mizimal water supply impacts would be deemed superior to an action akernative under
which operations will comply wit the ESA bat cause substantial water supply impacts. The
Public Water Agencics” definition of the purpess and need dees so, and will help Reclamation to
appropriately focus the proposed action and range of alternatives to be considered in the EIS.

1

That obligation is typecally found in Artzles §1(3) and | 2{a) of e CVEP water service contracts. It is
foumd in Articles k), 6(c) and 16(b) of the standird SWP contract.
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SLDOMWA
Two staitements in the NOI's purpose and need sestion require additional comment. WWD

First, the text states that the purpose of the action 15 to contime project operations “as described SJRECWA
in the 2008 Biological Assessment (as modified).™ As stated elsewhers in this letier anc in other
camespondence with Reclamation, Reclamation must prepare a new biological assessment. 'We 109 .
therefore disagree with the NOI tothe exient that it implies that no new biological assessment js | CONtinued
neceggary. Furthermore, DWR and the Public Water Agencies should be permitted 1o directly

and actively participate in the peeparation of the binlogical assessment. Second, 15 stated

elwewher= in this letter and other comespondence, the Public Water Apencies reject any

suggestion that the conclusions of the existing biclogical opinions regarding effects on listed

species are a legitimate starting point for the NEPA process or the new comsultatins. As
demonsirated above, those biological opinions and their reasonable and prudent alternatives were

remanded because they were not based on the best available science and were otherwise
unsupportable and unjustified.

B.  Affected Environment
SLDMWA

To fulfill its NEPA duties, Reclamation must also provide a description of the affecied | \yn0py
ervironment. Reclamation is required to “succinctly describe the environment of the ireafs) to SIRECWA
be affected or created by the alternatives under comsideration.” 40 CER. § 1502..5. This 110
discussion should include “z general description of the physical environment of the preject area
and & mzp defining the project ares, the essociated ecosystem(s), and the affected envimnment.”
WNEPA Handbook at 8-13. This general description “should melude not ooly the physical setting
for the project, but it should describe those features—pgeographic, cultural, recreaional, or
unicgue or significant wildlife or vegetation—that distinguish the affected area from other aneas.”
Id. The condition of the affected environment includes the presence of a suite of stressors other
than project operations that affect listed species. It also includes conditivns within the service
arzas that are dependent upon water deliveries from the CVP and SWP.

The MOl does not use the term “affected environment.” Under the heading *V. Project
Area” the WO states that “[t]he project area includes the CVP and SWP Service Areas end
facilities, as described in this section,” 77 Fed. Reg, at |8859, We zgree that the directly
affected environment includss all of the CVF and SWF service areas, as well as the arcas where
CVP and SWP facilities are locared. The service area and project facilities include much of
California. To deseribe the affected environment, the EIS must go furthar and include a general
description of the physical envircnment within the service areas. 40 CFR. § 150215, The
affected environmeni should incude the ares of and conditions within the Delta, and the
Sacramento and San Joaquin river watersheds. The affected environment will encompass areas
extending beyond the CVP and SWP service areas as well. For example, reductiont in weter
supplies expored [mvm the Dela may increase demands on Colorado River wagr as an
alternative supply for Southern California.  Identifying the direct and indirect effects of
restrictions on CVP and SWP operations therefore requires consideration of condifions in a

broad geographic region.

Accurately defining the oxtent and present condition of the affected environment is
important to the analysis of envircnment:l consequences. “The peneral description constitutes a
basis from which specific covironmental effiects can be assesed.” NEPA Handbook at8-13. As
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the NEP4 Handbook further explains: “If available, the historic changes and trends affecting a SLDMwA
resource or feature, up to and including present conditions, should be deseribed to set the stage WWD

for the projection of future chanpes and trends concerning the resource or feature.” fd. In SJRECWA
particular, there are many historic end existing factors and coaditions that affect the survival and 110 ]
recovery of listed species, factors that are unrelated to the operations of the projects (e.g., loss of| continued
habitat, upstresm waler uee and diversions by other water users, altecations in land uses,
miunicipal and mdustral discharge:, exolic species ete.). Those factors and conditions should be
carefully described as part of the affected environment so that the effects of future project
operations are considered in the aparopriale conlext, While the historic changes in the Delta and
throughout the area of analysis have occurred and may be identified to “set the stage” the
impacts analysis mus! not atempt o atiribute these past changes and existing impacs to any
acion aftemative. Instead, an azcurate and complete description of existing condtions is
eseential because the cffects of the “no action” altemuative are measured against the axisting
affected environment (e.g., not the environment that existed before the projecs began
operations).

C. o Ac ternafiv

An EIS® must “[iJnclude the alternative of no action.” 40 C.F.R. § 1502.14(d). From the| SLDMWA
MO, it coes not appear that Reclamation has yet defined the no action alternative. *“Bezause the WWD
no action alternative is the basiz to which all other altermatives are compared, it should be SJRECWA
presented first, so the reader can easily compare the other alternatives to it." NEPA Hardbookat| 111
88, Awording to Reclamation’s NEPA Handbook, *“‘[n]o action® represents o projzction of
current conditions and reasonably foreseeable actions lo the most reasonable future responses or
conditions that could oceur during the life of the project without any action aliernatives heing
implemented.” (fd.) Moreaver,

[t]he oo acticn altemnative should not astomaically be considered
the same as the existing condition of the affected environment
because rewsunably foresceable ffure activn: may scour whether
or not any of the project action alternatives ane chosen. When the
no action altermative is differeni from the existing condifion, as
projectzd into the future, the differences should be clearly defined.
Differences could sesult from other water development projects,
land use changes, municipal development, ot other actions. “No

action” 18, therefors, often described as “the future without the
project™

MEPA Handbook at 8.8

In an EIS, the action altermzatives gre compared to themo action alternative to measure the
impacts of each action altermative. See, e.g., Center for Bielagical Diversity v. ULS. Depr. of the
fmterior, 623 F3d 633, 642, (%h Cir. 2010] (A oo action alternative in an EIS allows

zeussien of the requirements of an EIS acoepts Reclmation's apparent assumption hat an =15 will be
required, slihough that is pol 2 foregone conclusien, AS described above, the stope of the required MEPA review
will depesd upon what acions Reclamation decides are necessary to mee: its obligations under the ESA.
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policymikers and the public to compare the environmental consequences of the status quo to the SLDMWA
consequences of the proposed action.  The no action altemadive is meant to “provide a baseline WWD .
against which the action alternative| ]'...is evaluated. Jd A no action alternative must be| SJRECWA
considersd in every EIS. See 40 C.FR. § 1502.14(d)7). The diswict court mled that| 117
Reclametion violated WEPA by significantly modifying project opemtions to meet ESA| continued
requirements without performing any WEPA analysie of the impacts of such modifimtions or
altiernatives to such modifications. Accordingly, in ecder to respond to this ruling on remand,
here the “no action” altemative should be defined to include operations consiskent with
Reclamztion’s and DWR’s obligations and all legal requirements except the requiremeats of the
ESA. Under this definition of “no action,” project operations would continue in complitnce with
other regulatory requirements (e.g, D-1641 as modified by applicable laws, including Wilking
Slough sequirements, FERC license requirements, American River in-river flow requrements,
ete.). Comparing this no action alternative to the action alternatives develeped during tie MEPA
and ESA consultation process will provide the most comprehznsive and aporoprizte disdlosure of
the enviconmental impacts of the vanous action alternatives t» comply with ESA rr:rq1.1irl:r11vl:nis.Ii

When Reclamation defines the no action alternative, it should not include implenentation
of the BFAs in the 2008 FWS anc 200% NMFS BiOps in th: no action allernative. That would
contradizt the district court's rulieg, because the WEPA analysis then would not messure and
disclose the impocts of chonges to CVP and 5WP operations to comply with the ESA. It would
defeat the purpose of the no acticn altemative—to provide a meaningful comparative scenario
with which to gauge the impacts of the action altermatives, As the Ninth Circuit obseved i oa
similar contexl, “[a] no action alteamative in an EIS is meaningless if it assumes the existence of)

the very plan being proposed.” Friends of Yosemite Valley v Kempthorme, 520 F.3d 1024, 1038
(9th Cir 2008)

Appropriately defining the consequences of “no action™ will require analysis net done in
the previous ESA consultation. Tae recard shows that the conclusions in the existing hiological
opinions that absent major changes project cperations would jeopardize listed epecies and
adversey modify crifical habitat were not grounded on rigorous scientific analysis. Forexample,
neither biological opinion emplayed the standard tool of life cycle modeling to test the
significance of the effects of project operations, and other stressors, on the abundarce of the
listed species. While there is no cuestion that project operations have some effect on ndividoal
members of the species through ake at the expont pumps, the significance of that effct on the
overall population was not criticaly examined. It was instead largely presumed in the existing
biolagical opinions. Further, as the district court found, the biological opinions attributed other
adverse effects in the exisling environment such as conlaminants to project operations based only
on speclation and surmise. The shsence of sound scientific analvsis to support the jepardizing

b The gituation hane = unlike most other circumsiances where NEPA review i plrf‘omd,_ hecass the CWP

and SWE were construcied and operating before NEPA and the ESA weré even coacked. Thus, the "no acton™
aliemative, which usually serves as the kaseline for evaluating e significance of envimnmenta] impads of action
alematives, is more complicatcd.  The cxisting projocts including opeations must be capiured io the “no action™
baseline so they e oot meluded in tee new effects of the action alermatives, For this reason, o hypehetical “no
action” shemative that fails to account for cwrrent and previows operafons of the projects would be in impreper
baseline for compamtive analysis. See dmericae Kivers v, Federal Energy Regwiafory Cowem., LET F.24 1007 (Sth
Cir. 1999).
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conclusions in the existing biological opinions completely undermines the validity of the specific iﬁg WA

prescripiions they imposed on project operations to remove that supposed jeopardizicg effect.
Furthermmore, a5 deserbed gbove, project operations have chasged since 2008, and there are ather SJRECWA
regulatory processes that are underway thaet may further alter project operations in the coming m _

years, regardless of whether any action is taken to modify praject operations pursuant tv section| CONfinued
7 of the Z5A.

I the EIS, Reclamation must compare the environmental consequences of the 10 action| SLOMWA
aliernative to the environmental consequences of the action alternatives. With respect to| WWD
consequences for listed species, that comparison should measure and disclose how many more| SJRECWA
fish are expecied to survive and reproduce under one scenario as opposed te anotker. For| 112
example, if reverse flows in Old and Middle rivers are lmited by other existing aon-ESA
regulaticns but not by additional measures under the ESA, what are the expected efects on
population abundance? If additional restrictions on such flows are imposed under the E3A, what
is the erpected affect on abundance of listed species? Do other measures that do nat invalve
restrictions on project operations, such as habitet restoration, offer greater promise of improving
abtundance? The results of these apalyses may then be considered together with the other
environmental consequences associated with various alternatives, including consequenc:s related
to differences in water supply. Such a comparison is essendal to nform policymaker and the!
public regarding the choices w be made.

It may he that despite more rigorous analysis than has been done before there will still be SLDMWA
suhstantial scientific uncertainty -egarding the likely environmental consequences of various | VWD
alternatives, 1If so, that uncertainty should be expressly acknowledged. 40 CF.R. §1502.22, | SJRECWA
That, tao, is important informaticn for policymakers and the public. The existing bological | 113
opinions included specific prescriptions that were initially presented as if they were rejuired by
available science, but on closer examination were found o be based only on personal julgments,
The -5,800 cfs limitzstion on Old and Middle river flows n the 2009 Salmonid Bi0p is one
example. The NEPA process here should make clesr the differences between what is known
based on the best available science, and where the appropriate decizon makers must meke policy
judgments in the face of uncertainty.

D. Proposed Action

Under the CEQ regulations, a notice of intent is supposed to briefly describe “the | SLOMWA
proposed action and possible altematives™ 40 C.FR. § 150822, As discussed ahove, the NOT WwD
does no: clearly identify & proposed action, nor any pessible alternatives. Indeed, from the NO1| SJRECWA
it appeers Reclamation has not yet decided upon & proposed sction, or identified possible| 114
alternatrves to the proposed action.  This apparently reflects the still preliminary and incomplete
ESA consultation. The NOT states only that “[t]he proposed action for the purposes of NEPA
will corsider operational components of the 2008 USFWS and the 2009 WMFS Reasonable and
Prudent Alternatives.” 77 Fed. Reg. at 18860.7 But the NOI does not specifically identify which|

7

An altereative, possible interpreation of this stazment in the MOI is tha: Reclamation, WS and MMFS

have already decided they will again impement the reasooable and prudent altermtives i the exsting bulogical
opinions,and intend to do only perfunctory NEPA analysis and ESA section 7 consultatien. That approsch would
violate MEPA and the ESA, and mise serous issues regarding compliance with the district count™s orders The
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SLOMWA
of the “operaticnal components™ from those biological opinions Reclamation has in mind, except ;-"'."'u"[}
that it will “amalyze™ “flow mansgement actions” “resulting from” those biological spinions. SIRECWA

The NOT does not identify passible alternatives to those components at all. The lack o specific 114
information in the NOT regarding sie proposed action and possible alternatives limits the ability )

of the Public Water Agencies to provide respansive comments here, When and if Reclamation | CONtINUEd
provides specific informotion oa those topics, the Public Water Agencies reqeest that
Reclamaion provide them an opportunity to provide additions] comment,

The NEPA Handbook provides that “[{]he proposed action should be defined in terms of
the Federal decision to be made When the proposed action is related to other actions—
especially other Federal aclions—a careful consideration of the independem value of the
proposed action should be made. When the independence o the proposed action is no clear, it
may be sppropriate to expand the scope to include thoss othe: actions.” NEPA Handbaok at 8-6.
Reclamstion's decision regarding what it must do to comply with the ESA is closely related to
the actims of FWS and WMFS in issuing new biological opirions regarding the effects of project
operatioas on listed species, As a number of the Public Water Agencies have eontendad in the
litigatios, FWS and WMFS have a role and NEPA obligations here as well. Rechamation should
at least consider defining the relevant Federal action subject to NEPA review to in:lude the
actions of FWS and NMFS in issuing the new biclogical opinioas, as well as any role they
regerve for themselves in implementing any messures imposed in the new biological opnions.

Components of the flawed existing biological opinions should not be incleded 5 part of
the proposed action. First, Reclamation does not yet know the outcome of reconsultstion, and
should rot presume at this point that amy reasonable and prodent alternatives are needed to avoid
jeopardizing the continued existepce of listed species or the adverse modification of designated
eritical habitat. Furthermore, meny of the specific components of the 2008 FWS wnd 2009
MMFS RPAc were found ualawfil, and hence are poor cardidates for incluzion in a proposed
action. See Section LD, below (discussing rejected RPA components). It may be appropriate
to include some elements of the RPAs in the existing BiOps in potential alternatives for
discussion and analysis, but the achitrary and illegal nature of those messures would provide a
sound tasis for rejecting them. The NOI stales thal the “proposed action will not consider™
alternatives “that woild require filure studies.” However, NEZPA requires new studies vhers the
availablz information is incomple:s, unless the agency can make specific findings of evorbitant
cost and infeazbility, 40 C.FR. § 150222,

The Public Water Apencies submit that a scientifically rigorous analysis of the effects of
CVP apd SWP operations would likely conclode that those operations do not jeopardize the
listed species or adversely modify their critical habitat, Accordingly, the Public Water Agencies
suggestinal lor NEFA review Hedamaboen deline the proposed achon as the conbnued operabon
of the projects, including existing valid regulaory requirements, subject to lawful requirements
of the iacidental take statements in new biological opinionz, without major changes lo project
operaticns imposed under the ESA, That proposed action, measured in comparison to the no
action alternative, should have only modest emvironmental impacts. That proposed acton would
also mest the purposs and need described above, Ultimately, of course, Reclamation'; decision

commenis in this letter preswme that the lederal agencies intend 1o fiollow the law and the court’s onders, md thess:
cemmenis are intended o assist them in doing so0.
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SLDMWA

regarding the action necessary to meet its ESA obligations must be informed by the ouxzome of WwD

the pend:og reconsultations. SJRECWA
114

E. Action Alternatives continued

The Public Water Agencies are also concerned aboul the type and range of alt=rmatives
that will be analyzed in the EIS(s). The alternatives analysis is the "linchpin” of an EIS. Monree || npiva
County Conservarion Council, Irc. v. Folpe, 472 F2d @3, 697 (2d Cir. 1972). In the WWD
alternatives analysis, federal agences must “study, develop, and describe appropriate altsmatives S IRECWA
to recormmmended courses of acton in any proposil whch involves unreselved conflicts 115
cencerniag alternative uses of avallable resources.™ 42 U.SC. §§ 4332(2)(E); 4332(INCHiil).
Agencies must “rigorously explore and objectively evaluae all reasonable aliernatives” and
explain why any alternatives were eliminated from detsiled consideration. 40 C.FR. § 1502.14.
Reasonadle alternatives are those that are “technically and economically practical or feasible and
meet the purpose and need of the proposed action.” 43 C.F.E § 46.420.

According to its own policies, Reclamation must dzvelop and assess spproprizte and
reasonakble alternatives for actions that may significantly affect the environment, integrate the
Erdangered Species Act inte its analyses, and use the best available envirnmerdal data,
including acquiring additional appropriate and reasonable cata to suppor its decisicamaking.
Reclamation Marual Palicy Mo. EMV O3 {1998y availatle at
hitp:/fwrerw.uskr. govirecman/env/env-p03.pdf, last visited April 9, 2002, Determining which
aliernatives are to be considered and analyzed is vitally important in shaping the ELS, and the
scope of alternztives is directly related to the underlying purpose and need for which the action is
being propesed. 40 CF.R- § 150213, It is the purpsse and need for the propoesed action that
dictates what altematives should be developed for analysis, See League of Wildernmess
Defenders-Blue Mountain Diversity Project v. Bosworth, 383 F. Supp. 2d 1285 (D. Cr. 2005).
The Department of Interior's Regulations for Implementation of WEPA explain that “[t]he range
of altermatives includes those ressonable altematives that meet the purpose and need of the
proposed action, and address one ar more significant ssues related to the proposed acton.” 43
CF.R. §46.415.

Here, as discussed above, the purpose is to continue lang-term operation of bath the CVP
and SWP in a manner that will serve the authorized purposes of the projects as fally as possible.
Those purposes include supplying water to help meet the needs of 25 million pecple and 2
million scres of agricultural land. The need for the action arses from the difficulty both projects
have hai in serving the water supply and other purpases waile complying with the ESA. The
MNOT appears focused on flow-related changes to project opeations as the proposed acdion to be
wynsiderad o the HEPA process, The Public Water Agescios wge Reclamation to coonsider
measures that may benefit the survival and recovery of listed species that do nol involve
modifications to project operations. These alternative actons must be explored to ascertain
whether any would serve the purpose and need by maintaining or benefitting popuations of’

listed syecies while at the same time allowing adequate and reliable water supplies to be
deliverad by the CVF and SWP.

There have been numerou: scientific developments snce the BiOps and their RFAs were
issued and overtumed by court order. This new scientific understanding of the various siressors

1C-202 Final LTO EIS



Appendix 1C: Comments from Regional and Local Agencies and Responses

Janice Piiero
June 28, 2012
Pape 18

and meais to alleviatz their impazts on listed species mus: be evaluated as part of the best SLEEMWA
aviilable environmental data for developing altematives. Attached hereto as Exhibit B is a list of E"IWD
some of the recent scientific articles issued since the 2009 B.Op wes released. These zew data SJRECWA
relate 10 NEPAs obligation o examine and fully analyze potential aliernative acions, as well as 15 )

to the BSA's requirement that the best available science be used. continued

Reclamation is required to rigorously explore a variety of alternatives. As stated, the
alternatives should allow for adequate water deliveries and prevent significant impacts o public
health and the buman envirenment, and also eaplore various methods to sufficiently maintain
and protect the listed species and their critical habitats  Thus, altémnatives that simply focus on
flow regimes or decreasing water exporns would be InappropAately namow. As e dismicr cour
previousy recognized, the RPAS in the remanded BiOps had serious failings, including whether
their implementation lad to 5 wasting of water supplies without providing measurable benefit to
the specizs.

If the RPAs in the BiOps ire going to be considered as alternatives in the prozess—an
action the Public Water Agencie: believe is flawed given the court's prior rejection of the
RPAs—ihe covironmental impacts associated with implementing those measures must be fully
analyzed The Public Water Agenzies believe the bettér approach is for the new NEPA process
to affiratively recopnizs that many portisne of the RPAx adepted in the prior BiDps were found
to be fatlly flawed and to not attemnpt to ignore the findings of the court by including the RPAs
in the eavironmental analysis regardless of the court's determination. For exampe, in its
decision to remand the FWS BiOp, the district court rejectad, among other componerts of the
delta smelt BiQp RPA, its regulation of Old and Middle River ("OMR™) flows and setting a
range of new QMR flow prescriptons in the RPA based on raw salvage values. Similarly, the
court rejected the RPA’s repulation of the location of fall X2 in sbove-average and wet water
vears duz, among other reagong, to the misuze of DAYFLOW data with Calsim modeling output
when setting the X2 location prescriptions. The court al= rejected the BiQp’s conclusions
regarding indirect effects. MSJ Decision, Delte Smelt Consalidated Cases at pp. 21925 (Dec.
14, 201C). Further, the court criticized the BiOp®s failure to*justify or explain its attribution to
Project cperations adverse impacts caused by other stressors | | . [requiring] further consideration
and exphnation.™ fd at p, 223,

MMFR's imposition of an BPA in the Salmonid BiOp was also fatally flawed, tecording
to the district court. For example, the court rejected the RPA’s fawed use of raw salvage for
regulativg OME flows; criticized NMFS's “chronic and unsadisfactorily explained failwe” to use
lifecycle modeling approaches and its “inexplicable” management approach without coasidering
aspects of its lifecycle that are impacted by ocean conditicns and ocean harvest; rejzcted the
RPA's imposition of & 41 San Joaguin River inflow-expot ratio in RFA Action TV.2.1, the
specific OMR flow prescriptions in Action TV.2.3, and the triggers imposed by Action IV.3,
ME] Decigion, Comsnlidnted Salmontd Cases at pp. 270275 (Sept. 20, 2011).  The cowrt
specifically noted that questionable and equivocal evidence supporting agency decisions o
impose significant adverse conseguences on the state’s water supply should “not drive the
formulation of an RPA." Id at pp. 272-73.
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I follows from the above discussion that serious consideration should be given to| SLOMWA
discarding the old RPA actions altogether and replacing them with alternative actions that will] WWD
baoth besefit listed species and reduce impacts to water exports. When selecting a range off SIRECWA
alernatives for the new EIS, Reclamation should strongly consider alternatives that will reducel 115

impacts to water exports, rely upon the best available science, and provide measumble and continued
tangible benefits to the listed species,

Eeclamation is required to consider “potentially reasonable alternatives bevond ils own)
Jjurisdicton™ and to consider “the jurisdictions of other agencies (Federal and otherwise) whe
determining what reasonable altematives should be considered.” WEPA Handbook at B-9; 4
LF.R. L I3 4 c). Such allernetives may include aclions wilthin the junsdiclion ol dgenc
such as he State Water Board and the Regional Water Quality Control Beards, to address wate
quality kabitat stresgors created by the discharge of pollutantz and contaminants.  Alternative
may alge include actions within the jurisdiction of the California Department of Fish and Gam
and the *ish and Game Commission, to address predator stressors crzated by implementation a
enforcement of the bass fishing regulations,

As described in detail below, many other factors should also be considered in formuelatin
alternative actions to be eveluated as part of the NEPA process. Al a mimimum, the followin
foctors thould be aveluated, Thate factars could potantially constitute slamante of alternativ
actions themselves, or they could be evaluated s mitigation measures that apply no matter whal
allernative is ultimately selected.

1. Alterratives For The Protection OF All Listed Fish Species In The Delta

General measures should be included as altematives to decrcase the need to rely on| SLDMWA
curtailing exports by the projects. For example, Reclamstion should consider meshods for | wWwD
reducing the populations or impacts of alien species/predator species, such a5 striped bass. | o JRECWA
(FPIC 2011, Managing California’s Water. From Conflict w0 Reconcilistion, p. 211)| 445
Alternatives that regulate smaller water diversions, especially unscreened diversions, should ako
be consdered. It would also be appropriate to evaluate alternatives that require and implement
an altersative conveyance, and/or reduce towic chemicals. (PPIC 2011, pp. 222-224.) The 2012
Matural Research Council Report, Sustainable Water and Environmental Management in the
Califorvia Ray-Delra, for example, deseribed potential measures for managing misks to Bay-

Delta ecosystems from selemium, methyl-mercury, pesticides/herbicides, emerging chemicals,
metals, ind legacy organic contaminants and PAHs, (NRC 2012, p. T5.)

2. Alternatives That Address Specific Concerns Related To The Delta Smelt

SLDMWA

WWD

SJRECWA
As a starting point for the alternatives analyss, the NOI implies that Reclamation will "7

analyze flow management sspects of the 2008 FWS and 2009 NMFS BiOps and RPAs, FW3's

effects snalysis in the First Draft 2011 Formal ESA Consultation on the Proposed Ceordinated

Operatisns of the CVP and SWP, at pp, 285-290 (Dec, 2011), refers extensively to salinity and

the low salinity zone (“LSZ™) as a primary constituent element (“PCE™) of delta smelt habitat.

2. X2 Location Management Should Mot Be Considered
Because It Is Not A “Reasonable Alternative™
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However, the best available science shows—and the district court found—that such an spproach| SLOMWA
dramaticlly overemphasizes the influence of the fall location of X2 on delta smelt survival,| WWD
reproduction and abundanoce, [d. at pp. 279-83. As Reclamation is well aware, FW3's 2008| SIRECWA
BiQp conained a fall action that iovolved reguliting the locaion of X2 for purpored benefits o] 147

the delt: smelt that was overturned by the Court based upon a lack of supporting evidence.
Continued efforts to defend the imposition of Fall X2 in the face of substantial tectimony—some

af it from the

X1 bears little relationship to the abundance of Delta smelt ultimately caused the Court to
characterize the FWS's wimesses as “zealots.”

4% further discussed In the document atmached hereto ag Exhible C, the L5E only weakly
overlaps the delta smelt’s habital, which is comprised of a multitude of biotic and abiotic

characteqistics
X2 Action by
L3Z's influen
nominal effec
evaluatien tha
recognized by
human health

projects,

Three recent life-cycle modeling studies (Maunder & Derise 2011, MacMNally etal, 2010,

and Miler et

abundance. Consistent with these modeling efforts, the available scientific data from CDFG

surveys show

affecting the species’ population dynamics. By contrast, these studies also show that the location
of fall X2 and associated estimates of “abiotic habitst area” are oot strong predictors of delta
smelt population dynamics,

Food ovailability could be improved through allernatives thet require:  wetlands
restoration, particularly salt marst work, conteelling ammonia discharges (Dugdale e al 2007)
and numrient inputs (Le., total N isputs related 1o ammonium loadizg) rather thas using fows to
dilute the pollution; controlling tie Corbula anrurensis clem (NRC 2012, p. 70); controlling
aquatic macrophytes; and/or contrelling blooms of toxic cyarcbacterium Microcystis asruginesa

(NRC 2312, p.

With respect to the Corbile clam, the infiltration of -he clam into the Swsun Bay region
since 1987 has caused major changes in the availability and composition of food sources in the

LSZ. It has
approximately
maintaired im

spawnirg and rearing of delta smzlt. Kecent survey effons have shown substantial year-round

continued
FW5 and Reclamation witnesses themselves—indicating that the |ocation of Fall

. In light of the anatyziz in Exhibit C asz well es the thorough rejection of the Fall
the Court, Reclamation should not commit to a3 inappropriase overemphasis of the
ce. Doing so would wrongly atmibute impacts to the projects that only have a
t on the species ard lead to the selection of altemative measures for WEPA
t waste water resourzes and have little or no benefit o the species. Momover, as

the court, the selection of measures hat would impose subsiantial impacts on
and the environment would be inconsistent with the water supply purpese of the

b Food Availability For Dela Smelt

al. 2012) found that food aveilbility was s significant driver of delta amelt

evidence that zoophnkton food supplies for delta smelt are an mportant factor

67.)

made Suisun Bay habitat less desimble, while the Cache Slough region—
40 km away to the noth and far removed Fom the LSZ's influence—has
portant characteristizs, such as higher turbidity and food availability, thal facilitate

populations of delta smelt in the nerth Delta.
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& & Combination Of Turhidity Cenditions And Spring Flow | SLDMWA
Should Be Evaluated, Ratier Than Just Focusing Oy OME | WWD
Flow Alone SJRECWA
17

The hest available scientifiz data also confirm that imposing OMR flow controk alone, continued

without simultaneous consideration of other factors affecting species geographic locaton and
abundance, is insufficient. For the protection of della smedy, in particular, the correlition of
normalized salvage as a function of both turbidity and OME flow shows that dunng coaditions
of low wrbidity (i.e., clear water), salvage rates are low even when OMR is highly negative.
Thiz ey weswr beveuss Jella sl aveid vpen wales wod wsd-chonnsl wees wlsie ey s

subject © higher predation and ather stressors.

Figure 1, below, shows a bubblz plot of normalized salvage as a function of hoth
terbidity and OMR flow pedormed by Dr. Rick Derisa (2002), whene the size of the bubbles is
peoportional o the amount of observed daily sormalized s:élvage- -the bigger the butble, the
lerger the percentage of the population salvaged. As seen in the figure, most of the larger
normalized salvage events (ie, lamger bubbles) lie in the region that the data sugpests would he
avoided by using less restrictive OMR limits than arz in the remended delta smelt bological
opinion (i.c., the events in the region below and to the right of the OMR mgger would be
avoided). Periods when no salvage occumed (e, the red dos) generally 2nd to ocour in much
greater frequency above and to the left of the trigger line, Thus, the bubble plot shews that
salvage is generally more rare above the trigger line, bul occurs more frequently ad with
generally larger salvage events below the trigger line.

Delta Smelt Salvage rate (daily) Dec-Mar 1988-2009
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Figure 1, OMR trigger (Y axis)as a furction of priar three-day average turbidity ( X-axis), aleng GLE:M WA
with observed deily norealized salvage (bubble sizg). Daia 5 shows only i Uere are tee WWD
previous days with turbidity estimates and it is rstmcted to days with negative daily OME flow SJRECWA
(f=r a total of 1380 days). 117

Importantly, OMR flow controls imposed in a2 vacvum do not provide any particular continued
beaefit to the species. The best available scientific dota show that OMR flows have application
in redudng enmainment, when wied in combmation with turbidity triggers and normalized
salvage. Based vpon this information, consideration should be given in the NEPA process to
evaluatirg the environmental effects of an altemative action to protect delta smelt based upon
coupling normalized salvage, turbedity and flow regimes. Using this information, altzmatives
can be developed to provide for the lowest salvage al the lowest possible water cost,  Another
importart question is whether entrainment has population level effects, and if so under what
circumsiances. Any resirictions on OMR to limit entrainment should be limited to circumstances
where doing so is necessary to avoid meaningful population level effects.

X Alternatives That Address Specific Concerns Related To Salmonids
2 Temperamre Control

Adequate temperatures peed to be maintained for suweessful spavning, egg inzubation, mgﬂm
and fry development [betwesn 425 and 57.5°F). (Salmonid MSJ Decision p.7, Doc. 633 (Sept, S IRECWA
20, 2011y (Consol. Salmonid Cases, 791 F, Supp. 2d B02 (E.D. Cal. 20011}); Salmonid BiQp p. 118
90, 93.) Temperature is one of the dominant factors affecting Salmonid populations. (Salmonid
MS] Decision p.538., Doc. 633 (2010).)

b Recreational And Commercial Fishing

The potential effects on listed species of recreational and commercial fishing should also
he very carefully evaluated. Ocean harvest is one of the dominart factors affecting Salmonid
populations. (Salmonid MS! Decision p.58, Doc. 633 (2010)) As noted by Judge Wanger, “1! is
inexplicable that these species are seing managed in a piecerseal fashion, without considering all
aspects of their life cyele in the same analyaiz, which would facilitate description of the true
effect Project operations have on the species in light of other conditions. What population is
available to be affected by Project operations is entirely relevant, as all Defendants have sought
to attribute the species’ decline to Project operations.” (Salmonid M35 Decision p.86, Doc. €33
(20000,

& Deean Conditions

Ocean conditions directly lie into acean survival of salmonids, The NRC has sxplained
that “patterns in atmospheric temsperature, wind, and precipitation drive ocean lemperatures,
mixing :nd cuments, which in tur1 control growth and advection of plankton that provide food
for salmon.” (NRC 2012, p. 95 (ziting Batchelder and Kashiwai, 2007).) Thus, an dternative
that increases the diversity of wild and hachery salmon ocean entrance timing would help
ameliorste unfavorable ocean concitions. (WRC 2012, p. 107.)
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d Competition From And Control OF Hatchery Fish
SLOMWA
Additionally, an alternative should be included that addresses competition from and | wor
control of hatchery fish, because NMFS itsclf identifies hatchery effects as a major stressar | o \pECwA

contribuing to the decline of Central Valley stezlhead. (NRC 20012, p. 92; see also NRC 2012, | 118
p. 93, PEIC 2011, p. 221.) continued

4. Green Sturgeon

Feclamation should slso consider alternatives that address the preea sturgeon population, | SLOMWA
Dhe to known temporal and spatial differences with salmonids, grees sturgeon should he | VWD _
evaluated separately. To better understand these differences, more sudies may be needed. SJRECWA

119
Hased on these factors, the Public Water Agencies suggest that Reclamation explore a

broad suite of alternatives actions that will setisfy the agency’s ESA oblipatwns while also
avoiding unneczssary limitations on the essential water supply operations of the SWP and CVE,

I Mitipation Measures

In addition to analyzing the impacts of all potential, feasible altematives, the EIS must | SLOMWA
include a discussion of the “means to mitigate adverse environmental impacts” 40 C.ER. § | WWD
1502.16h). Accordingly, the EIS must identify all relevant, reasonable mitigation measures that | SJRECWA
eould alleviate a project’s environmental effects, even if they entail actions that are outzide the | 120
lead or woperating agencies’ jurisdiction. See “Forty Most Asked Questicns Concerning CEQ's
MWEPA Legulations,” Mo. 1%, Such measures must entail feasible, specific actions that could
avoid impacts by eliminating certain actions; minimizing impacts by limiting their degree;
rectifying impacts by repainng, rehabilitating or restoning the affected envimoment; reduecing
impacts through preservation or meintenance; andor compensating for & project’s impacts by
replacing or providing substitute resources. 40 CF.R. § 1508.20. Any environmental effects
that may oecur na o reanlt of implementation of these mitigation meosures must olao be diselosed
and analyzed.

As with the identification and analysis of zlternatives and project compopents, the
development of mitigation measures has the potential to greatly reduce environmental impacts,
including those (o the listed species and other biota, which could result from some component of
the vanous alternatives. Determining the precise impacts that project operations and the
projects’ components currently have on the listed species is vitally imporant; otherwize,
miligatisn measures (or elternalive actions) may be imposed that will have additional
environmental impacts but will not actually aveid, minimize, rectify, reduce, or compensate for
the projact’s impacts. In addition, the effectiveness of any mitigation measures in reducing such
impacts must be determined, as well &5 how much those impacts will be reduced by any
particulir mitigation measure. See South Fork Band Councd of Western Shoshome of Nevada v,
LS. Dept. of Interior, 588 F.3d T18, 727 (9th Cir. 200%). Some of the actions discussed above in
the secton on alternatives could potentially alse function as mitigation measures Other types of
mitigatin meassures, including restoration of habitat, could also be explored.
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V. EVA 1
ALTERNATIVE
SLDMWA
Ag discussed sbove, the petential environmenta] impuets associated with implementing WWD
each alternative must be evaluated in the EIS. Impacts cccurring not only in the Delta and SJRECWA

surrounding areas, but also in the sarvice arsas of water agencies that deliver Dela water to tens
of milliens of Califernians and bundreds of thousands of acres of farmland must also be| 127
analyzed. As cooperating agercies representing member agencies that have first-hand
knowledge of the impacts of reduced Delta water deliveries, the Public Water Agercies can
provide some of the specific information that will be needed for this analysis. We incdude the
Mollowing information 83 an overyiew ol the ypes of impacis w be evalusied, and otha critival
coosiderstions and information the: must be included. Additonal, more detailed deseriptions of
specific snvironmental impacts that should be svaluated, as well as supporting refereaces, are
provided in Exhibit D.

A, Impacis To Specifiz Resource Categories

. Water Hesovrces, Including Groundwaser

Given the value of and constraints on reliable water supplies in California, virtally any | o ppwva
reduced deliveries of Delta water supplies to SWC and SLOMWA member agency service areas | ysnam
will have demonstrable, dramatic, and undeniable environmental impacts, Lower export water SJRECWA
deliverics translate directly into water losses for urban anc agriculiural vusers. Such reduccd 122
deliveries compel greater reliance by retail agencies and their customers on groundwater to meet
demand not anly in dry years, but in other year fypes when greater exported water deliveries are
currently anticpated. In term, reduced exports and deliveries during more year types and in
greater quantities diminish the akility of water managers to replenish and store groundwarter
when water is available to do so.

These circumstances can, and likely will, lead 1o additional groundwater overdrall
{pumping beyond ao aquifer’s safe yield) throughout the Public Water Agencies” service areas,
particularly in agricultural areas. Reduced groundwatsr levels can also lead to land subsidence
that can additionally damage water conveyance facilities and other infrastructure, as has been
decumented throughout the state. For example, at the recent May 22, 2012 Scoping Meeting
held in Los Banos, a speaker from the Ceatral California Irrigation District stated that the District
has spent £4.5 million to rehabiliate its conveyance facility, due to land subsidence resultng
from groundwster overdraft and is involved in another $2.5 million program with Fresoo County
to study and replace a bridge dameged by land subsidence.

Reduced ability to replenish ground and surface water resenves also adversely inpacts the
akility of water purveyors to store water for dry years and emergencies. As just one example,
reduced water storage can be expected to render southern and central California increasingly
vulnerable to having insufficient sipplies to suppress wildfirss or sufficiest supplies tosurvive a
severe carthquake affecting conveyance facilities or ofher catastrophic events. Reduced expons
of Delta waters also results in increased reliaoce by retail water users and their cusiomers on
other limited and lower quslity sepplies, such as recycled water, that need to be bleaded with
SWP water to make them available for beneficial use, Finaly, any impacts to the abiity of the
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CVP and SWP to facilitate water ransfers. including transfers of non-project water. should be

addressel. For example, Reclamation must evaluate and disclose whether an altemative imposss| SLDMWA
addition:l operational eonstraints that limit (from “no action” conditions) the time or frequency| VWD
when such transfers could be accomplished, These are just a few of the dozens of potential| SJRECWA
impacts to water resources that will result from reduced export and delivery of Delta water| 122
supplisato the BWT and CVP service arcas. continued

1 Land Use, Including Agriculiure

particularly in agricultural landscapes. As dramatically shown during the 2007-2000 period] WD
reduced export water deliveries can and will increase fallowing of land across the Central Valley 5 jRECWA
ard elsewhere. Reduced water supplies can also cause shifis toward planting permanent crops o4
that hav: diminished ongoing water requirements, bui which also require watering year-in a

year-out thus diminishing future flexibility in water budgeting by precluding managemen
options mch as gonuzl cro -shifting or fallowing, Reduced supplies and lower quality water

also impact the production of certain crops, as well as the yield of crops that ere grown,
unavailability of project water also increases the cosis o oblain supplemental water.  Los
exports ilso negatively impact water management plans that are produced by water agencies

gource cocuments for evalvating land use projects. As imported water supplies become le

reliable, establishing firm water supplies sufficient to meet land use planning requirement
becomes more difficult,

Feduced SWP and CVP deliveries will result in significant changes in land u‘a SLDMWA

3. Socioeconomics

Reduced Delt: water supplies also cause socioeconomic impacts, [n response to reduced| S| DpVW A
water supplies, farmers fallow fields and this reduced agricultural productivity resilts in lavoffs, WD
reduced hours for agricultural employees, and increased unemployment in agrculteal| o RECWA
commurities. Reduced agricultural productivity also has sociceconomic impacts for agriculture-| {54
dependent busmesses and industries. In addition, unavailability of stable and sufficient water
supplies reduces farmers® ability to obtain finaocing, which results in employment losses, due to
the redused acreage of crops that can be planted and the comesponding reduction in the amount
of farm labor needed for that reduced acreage. Reduced water supplies and the resulting
employment losses also cause cascading sociceconomic impacts in affected commumnities,
including increased poverty, bunger, and crime, along with dislocation of families and reduced
revenues for local governments and schools. In the urban sector, reduced supplies or increased
supply uncertainty can cause water rates (o increase as agencies seek to remedy supply shortfalls
by implsmenting measures to reduce demand or augment supplies. Connection fees and other
ong-tim: costs for new developments may also [ocrease and funher reard economic
development,

Some of personal and regional sociceconomic impacts of reduced water supplies,
particulirly to agriculture-dependent communities located on the westside of the San Joagnin
Valley, were described by speakers at the May 12, 2012 Scoping Meeting held in Loz Banos., At
that me:ting Congressman Costa described some of the sociceconomic impacts of the reduced
water sypplics resulting from the BiQps, stating: )
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Another speaker at the meeting, Fresno County Board of Supervisor Judy Case, deseribed the

the low average rainfall and court ordered restrictions and, in my
opinion, severely misguided regulations that we saw formed in
2008 and 2009, created some of the most severe water shortages in
farming communities in my district and throeghout the velley o
the last 3 years, Starting with a zero water allocation, zero percent
in 2009, zome of the hardest working people youw'll ever meer,
many of vou in this room, stood in food lines, unable to have work
because there was no waler and it should have never happensd
Thousands of jobs were lost and unemployment reached in
vommunities like Mendota and Firebaugh, over 40%.

soviogconomic impacts of the redused water supplies, stating,:

The stalements made by one farmer at e scoping meeting exemplify the real-world impact o

We're here to talk about what happens when there’s no water on
the west side. Workers lost their jobs They not only lost their
jobs, they lost jobs that had become permanent with benefits so
they had healthcare for their families. Unemployment in Fresoo
County was higher than the eotire United States, We kept
unemployment op st 43 percent. And poople who bave worked
really hard te purchase their first home they lost it in foreclosure
and they were put in food lines in which food was provided

As a County, we provide safety nets to help people in a position
who can't help themselves and our request for services soared,
Some familics were forced to leave the area to look for jobs and
for work and they ke with their children which effected the local
schools which lost students and the revenue that came to support
those studentz. For families to survive, they left the house they had
just bought and been so hopeful for and they moved in with
relatives with two and three and four families living in the same
house or apartment.

reducing water supply deliveries:

Final LTO EIS

2009 is a year that is engraved in my mind and it is there because it
should never happen again. The impacts were severe on our farm.
On my farm alone, I have over 900 acres of land. On those 900
acres were losses that wers huge In fanmgate prices, in millions of
dollars of losses, in wages, in hundreds of thousands of dollars of
food for millions of people around the country. The effects were
terrible on our farm, but the effects were more terrible on our farm
workers. We saw people without jobs. We saw people who were
working then they were unemploved. People that instead of
working 60 hours per week were working 40 and 45 hours per
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) SLDMWA,
week. We tried not to lay people off so we jus reduced their hours WWD
because our farm was cut down from 2,200 to approximately 1,300 S IRECWA
i % 124
continued

There were other impacts in my area. We saw many people wha
Inst jobs move away. These are people that are skilled at what they
do. Driving tractors, irrigating and harvesting. Many of these
people didn't come back. We saw in my zrea the little brown
school out in the country that T went to since I was in first grade
closed down for lack of earollment. So, it hurts us a lot to think
about that and we shauld never forget that,

These statements reflect some of the significant socioeconamic impacis of reducng water
supplies to the farms, families and businesses that depend of CVP and SWP water, These
impacts are very real and must be honestly explored and evaluated in the NEPA proces for any
aliernatives that would reduce CVF and SWP water supply deliveries.

4, Envirenmenzal Jusiice

althengh the impacts from redosed water sopplies will have significant impacts on SLOMWA
people md farmland throughout the state, the herdest hit areas will be in predominantly poor and | WWD
minority communities—especially in the Central Vallev where employment losses and | SJRECWA
environmental effects will be the most prevaleat. As a result, water export losses have the | 125
potential to disproportionately impact disadvantaged commueities and persons.

-3 Biological Resources, Including Fish, Wildlifs, And Plant Specie:

Perhaps more than any other resource category, the evaluation of impacts to hiulngi[:all SLOMWA
resources will entail a mulii-fold analysis. On one hand, reduced Delta exports will impact | VWWD
DIIOEIGE TES0Urces EPENOEt UPan UMPOrted Water ITom the LV E oT 3WE 10T INeir SuSIEnioce, | S JRECVWA
Indeed, wetland and riparian areas across the state, including some national and local wildlife | 125
refuges, are maintained, in part, by imported water supplies from the CVP und EWP. The
fallowing of fields in response to the reduced availability of CVP and SWP water supplies also
increases the proliferation of weeds and other invasive species. Imvasive species cin harbor
disease, choke out native species, adversely affect transportation comidors, and clog irmgation
canals.

On the other hand, the EIS will also have to assess fe impacts or biological kenefits, if
any, to the listed species and other hiota from the vanous alternatives evaluated. The Public
Water Agencies believe that this portion of the NEPA analyses will provide vital information for
the public and decision makers. A major value of NEPA comes in the comparison that may then
be made between the effects on the listed species of the no action alternative compared to the
other akemnatives. Alternatives c¢an also be compared among themselves. In evaluting znd
comparing these action alernatives, NEPA requires that Reclamation discuss the level of
uncertamty and conflicting information in the data used to develop the impacts analyses.
Muking this information available to the public and decision-malkers will allow o fully informed
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| 126
dc:ﬁnuilsinn to be made and provide clear explanation and accountability for thar discretionary| continued
ice.
. Water Qualiry
3 SLONWA
Feduced water supplies impact water guality by reducing water agencies” ability to blend WWD

lower quality water (e.g., from local groundwater or recycled water) with the higher quality SJRECWA
Delta witer, which is frequently needed to meke the latter water sources beneficizlly usable. 127
Increased pumping of local groundwater to offset export losses can sdversely affect water quality

by drawing poor quality or brackish water into higher quality groundwater basins. Increased

relignce oo groundwater for imigation can also negatively impact the water quality of surface

water steams due to the leachates present in the groundwater that becomes stream runoff.

T Air Quality
SLDMWA
Reduced Delia water supply deliveries can adversely impact air quality because land) WWD
fallowing generally results in increased dust and particulate emissions. Additionally, increased| SJRECWA
air emisions will occur because of the greater smount of energy that is needed for groundwater| {28
well pumps to lift water from a lower depth due to the greater wliance on and depletion of
groundwater reserves associated with reduced availability of export water supplies,

8. Soils, Geology, And Mineral Resources

L ; ) SLDMWA,
Reduced Delta water supplies impact soils, geology, and mineral resources because WWD

increasel proundwater use resulis in soil subsidence due to reduced groundwater replenishment. S IRECWA

In turn, greater deposits of salts that negatively affect soil quality occur as a result of relying 179

more heavily upon lower quality groundwater sources. In addition, reduced agriculiural planting

and increased fallowing leads to greater topsoil lost 1o erosion.

2. Visual, Scenic, Or Acathetic Rcaourcea

Aesthetics are impacted by reduced water supplies becanse resulting sociosconomic SLODMWA
impacts from lost agriculteral employment will affect whan decay in regions affected by| WWD _
resulting employment losses. Lower reservoirs and water levels in the vpper watersheds from| SJRECWA
restrictions that require reservoir releases, and barren and decaying farmland where planting and| 130
maintemmnce is infeasible due to the unavailability of delta water supplies, will have negative
asstheti: impacts. Increased reliance on proundwster can also negatively impact aesthetic
resources by causing damage to infrastructure fiom lapd subsidence

10.  Global Climate Chenge, Transportation, And Recreation

| SLDMWA,
Reduced water supplies from the Delts and incressed reservoar releases to mest RPA | i

requirements can also impact climate change due to the greater amount of energy and resulting | o JRECWA
emissions neaded for pumping groundwater from greater depths, reductions in carbon uptake by 139

plants, and changes in the timing and magnitede of project hydropower generation.
Transportation can b2 impacted by greater impediments from blowing dust on fallowed lands, |
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tumbleweeds, and bird-on-arcraft sirikes.  Becreation impacts are also lkely to ocow due to 131 ]

impacts on reservoir levels and upper watershed Mows, continued

B, Comporison Among Alternatives

Cne of the key values of an EIS 15 its ability to inform the public and decision-makers of SLOMWA
the relative environmental and sodoeconomic costs and benefits of each alternative, including WWD
the no action allernative. An EIS does so by including information and analyses that allow and SIRECWA
pmvide a comparative assessment of e environmental impacts or benefits among these
aliernatives. Accordingly, in the ‘brthcoming EIS Reclamalion must provide a comparison of 132
the benefite and/or impacts of each alternative on all the various resource categories. Because
part of the purpose and need eotails ESA compliance by operating the projects o awveid
jeopardizing the species or adversely modifying their critical habitats, it is critical that the EIS at
a minimum provide analyses and cescriptions for the oo action altemnative and the varieus other
allemmatives of the estimated increase or decrease in; (1) the pumbers of individuals of each
species, (2) the estimated population viability of the listed species, end (3) the amount or quality
of their critical habitats. This is not an exhaustive list, and Reclamation should determine if
other biologieal metrics would alac be useful and appropriate. Bocasse maintaining the projecis’
water supply reliability is a key a:pect of the purpose and need, Reclamation should provide a
commensurate level of analysis and detail regarding the degmee t0 which each aliemative would
impair the ahility of the CVFP and SWP to serve their water supply functions.

In addition to including estensive analyses and discassion, the Public Water Agencies
agree with Reclamation’s recently released NEPA Handbook, which states;

A summary table comparing the impacts of all altematives
(including no action) should be attached to the end of the
iltermatives chapter. Whenever possible, numerical comparisons
should be used, Brief namative comparisors are permissible if
numerical comparisons cannol be madz, ... The graphic display
should provide a cemparison of the tradeoffs between altematives
and a listing of proporticnate effects and merits of each altemative.

MEPA Handbook at 813. Dually providing analvtic informazion in both text and tabular or other
graphic formats will best provide full and understandsble dizclosure to the public and decision-
makers of the relative menits of eich action alternative and he no action alternative, and betier
inform and support any policy decisions Reclamation makes at the end of the NEPA and ESA
consullation processes.

C. Cumulative [mpags

NEPA requires that an EIS also inclode an analvsis and discussion of cumulative SLDMWA
environmental impacts, which must discuss the likely long-term impacts from each altemative in WWD
conjunction with other reasonably foreseeable actions and furre events. As discussed elsewhere SJRECWA
in this letter, there are numerous sther stressors currently affecting the listed species that are or 133
may be havinga cumulative effect on the species. We carlier suggested developing alematives
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SLDMWA
to address these impacts. The Public Waler Agencies also encourage Reclamation to explore in EJWD
the EIS whether any mitigation would address these gther causes of cumulative effect, which SJRECWA
could meintain or improve the conditions of any of the listed species so as 1o allow sustained and | 133 _
improved project operations for water supply reliability. continued

Additionally, there sre numerous actions that have recertly be2n completel or are
currently being implemented by private, local, state, and federal actors throughout the project
area to improve the habitat and stans of the listed species whose benefits o the species must be
taken indo account in all the alternstives. These actions include gravel augmentation to improve
salmon spawning conditions, changes in the operations or physical character of diversions (better
sureens or ladders), and mudifications (o other structures W mprove passege for salmunids ard
green stergeon. For example, 2 new biclogical opinion on the Yuba River requires the Army
Comps of Enginesrs o implement extensive gravel aupmentation and mprovements 1o fish
ladders on that tributary for the beaefit of salmonids. Similarly, the operations of the Red Bloff
Diversion Dam on the Sacramento River have been and will be modified in the fure in a
manner hat will benefit survival, pawning, and passage of slmonids and the green sturgeon as
a result of construction of new alternate diversion structures to serve the Tehama-Colisa Canal
Authority, There are alse other exiensive habial reswration plans ongoiog in the Dela and on
the San Joaguin River, as well as other Delta tribularies. While a comprehensive listng is not
possible here, Reclamation must dentify and digouss these ongoing and planned projects and
prograne and include the estimated improvements to the sktus of the listed species and their
habitats in their evaluation of the impacts of the alternatives, including the no action aliemnative.
At 8 minimum, the expected beneficial impacts of requirements in other biological opinicns
issued by FWS and NMFS that aldress the listed species ab issue here must be identfied and
included in the analysis.

b losure And D

OM Scientific Un And Data Gaps

Part of the value of the NEPA process is its requiement to disclose and discuss the| -DMWA
relevance of conflicting, inconsisient data and unavailable or incomplete data. Past regulatory| VWD
decisions taken without the guiding light of NEPA have beea made with an unjustifiec claim of| S/RECWA
certainty or necessity without ackuowledgment of the significant uecertainty or mpredsion taat| 134
accompanied sach actions. This obscures the true weight of the policy decisions set before the
agency, and discourages honest and critical evaluation of policy aptions.  Accordingly, when
Reclamation is “evaleating the reasonably foreseeable signiicant adverse effects on the human
environment in [the EIS] and these is incomplete or unavailable information,” it is required to
“always make clear that such informaticn is lacking.” 40 CF.R. § 1302.22. [f, for example,
there is incomplete o unavailable information regarding the effects of the proposed mtion and
the alrematives on salmonids andfor Delw smelt, Reclamadon must disclose and dicuss tis
issue. However, “[e]very effort skould be made to collect al. information essential to areasoned
choice ketween alternatives.” NEPA Handbook at 8-16. At a bere minimum, if the relevant
incomplete informaton “cannot be obained because the overall costs of obtaining it are
exorbitant or the means to obtain € are not known,” Reclametion must include a statement in the
EIS explaining the matare of suca information, its relevance, a summary of existing credible
seientific evidence, and Reclamation’s evaluation of potential impacts based on appraches or
methods generally accepted in the scientific community. 40 C.F.R. § 150L22(b).
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In 2004, the National Research Council issued 2 repor addressing the degree of wcientific i&ﬁg A

certainty, or lack therenf, regarding measures imposed under the ESA for the protection of listed SJRECWA
fishes in the Klamath River basin Wational Research Council, Endangered and Threatened

Fishes in the Kiamath River Basin: Couses of Declioe and Strategies for Recovery, | 137
Washinglon, DC:  The National Academies Press, 2004, Teo accomplish their charge, the continued
committee developed “specific coaventions for judging the degree of scientific suppant for a
proposal or hypothesis™ in the Klamath hiological opinioes. fd at p. 35. The committee
summarized these conventions in the following table:

TABLE I-2 Categories Used by the Committee for Judging the Degree of
Scientific Suppon [or Proposed Actions Pursuant 1o e Goals of the ESA

Scienfific Possibly Potential o
Baiz of Proposed Action Support Comect? b [ncemrect
Insition, wsupgprorted assenion MHope Tes High
Professional judgreent inconsisten with
evidence MNone Unkkely High
Professional judgment with evidence abseat Weak Yes Moderately
high
FProfessional judgment with sorme ;ummr!iqg
evidence Moderate Yes Moderate
Hypothesis tested by one line of evidence  Moderately e Modemtedy
srang lew

Hypothesis tested by more than one line of
evidence Strong Yes Lo

These or similar criteria should be explicitly applied in the NEPA process here to msess the
strength of any scientific justification for proposals to restrict project operations and inended to
benefit listed species. Doing so will assist policymakers and the public in better underatanding
the choices to be made among altematives.

Some have sought to justify restrictions on CVP and 8WP cperations even in the absence
of substantial scientific support based on the “precautionary principle.” As the Klamath report
abserved, however, “even when a policy decision is made te apply the precautionary jringiple,
the question of whether the decison is consistent with the availsble scientific infornation is
Iportal. . .o AL soime point [] eing on e side of potecton o decisico-moeking ceses o be
precautionary and becomes arbitrary, One indication that policy-based precaution has given way
to bias or politcal forces is a major inconsistency of a presamed precautionary action with the
available scientific information.” /4. at 315, If the federal agencies make a policy decision to
apply the precautionary principle here, that chowce should be explicit, so that the choice and the
tradeotis involved are made clear % the public and any reviewing courts, That palicy choice bas
not been made explicit in past decisions. In the litigation regarding the 2000 Salmonid BiOp, for
example, NMFS sought to justify a restriction on OME flows based on precaution, tut as he
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district court found “nowhere in the BiCp (or any other document in the administrative record .ISFDMWA

cited by the parties) [did] NMFS disclose its intent to use a ‘precautionary principle’ to design | VWD

the RPA Actions.” Consolidated Salmonid Cases, TI3F. Supp. 2d 1116, 1145 (E.D. Cal. 2010}, ?;EECWA
In sum, Reclamation should be explicit in identifving the scientific uncertzinty associated | confinued

with anr restrictions on project opérations that are propoged as necessary to comply with the

ESA.

E. Information Quality Act

The Informaton Quality Act (Fublic Law 106-334) and orders, regulations, and SLDMWA
guidelires issved thereunder impose additional requirements on Reclsmation that must be WwD
applied to this MEPA process. Reclamation recently issued ite peer review policy to implement SJRECWA
the mardate in the Office of Management and Budget's Bulletin and Guidelines that important | 135
scientife infommation “shall” be peer reviewed by qualified specialists before being used to
inform & govemment decision (“TQA Policy™). Reclamation’s IQA Policy requires peer reviews
af all wientific informatien that is determined to be “influential scientific information” or
“highlyinfluential scientific assessments.” The 1QA Policy applies o NEPA documents:

Thiz policy applies to all scientific information produced, used, or
disseminated by Reclamation. This includes scientific informatioa
that, slong with other factors, informs a policy or management
decision. For example, this Pelicy applies to scientific components
of an environmental document prepared pursuant to the National
Environmental Policy Act that present & scientific evaluation or ae
otherwise based upon scieatific information,

(Reclamation QA Policy section 5{B)) The focthcoming EIS will likely qualify for peer review
under eclamation’s policy either as a “bighly influential scientific assessment” or an
“influertial scientific assessment” based on the level of controversy, potential for societal and
resourc: impacts or implications, the degree to which the scientific information may be novel or
precedmt setting, and the clear and substantial impact on important public policies and private
sector lecisions that may be implicaled. Accordingly, the Public Water Agencies urge
Reclammtion to be prepared to implement the IQA peer review policy.
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¥1. CONCLUSION
SLDMWA

The Public Water Agencies thank Reclamation for providing the opportunity to submit WWD
comments for comsideration in the scoping process. These comments are intended to provide
Reclamation with & clear understanding of a few of the primary concemns of the Public Water| SJRECWA
Agencies and their member agencies a3 they continue the importent work of providing safe, | 136
sufficient water to millions of Californians and bundreds of thousands of acres of highly
productive farmland.  The Public Water Agencies reserve the right o submit additional
comrments as the NEPA process proceeds. The Public Water Agencies, including individual
SWC member agencies, as appropriate, look forward to participating &s cooperating agencies, to
hearing from you regarding a meeting to develop an MOTT, and to working with Reclamation in
a cooperalive manner in developing the environmental review for the OCAP.

Sinzerely,
. |
.4 [ Q&~
Daniel G. MNelson ey L. Erlewine
Executive Directar General Manager
San Luis & Delta-Mendota Water Authority State Water Contractors, Inc,

C%&bm%—
Thomas Birmi

General Manager

Westlands Water District
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EXHIBIT A
State Water Contractor Member Agencies

The State Water Contractors” members are: Alameda County Flood Control and Water
Conservation District Zone 7; Alameda County Water District; Antelope Valley-East Kemn
Water Agency; Casitas Municipal Water Distriet; Castaic Lake Water Agency; Central Coastal
Water Authority; City of Yuba City; Coachella Valley Water District; County of Kings;
Crestline-Lake Ammowhead Water Agency; Desert Water Agency; Dudley Ridge Water District;
Empire-West Side Irrigation District; Kemn County Water Agency; Littlerock Creek Irrigation
District; Metropolitan Water District of Southern California; Mojave Water Agency; Napa
County Flood Conrol and Water Conservation District; Oak Flat Water District; Palmdale Water
District; San Bermardino Valley Municipal Water District; San Gabriel Valley Municipal Water
District; San Gorgonio Pass Water Agency; San Luis Obispo County Flood Control & Water
Conservation District; Santa Clara Valley Water District; Solano County Water Agency: and
Tulare Lake Basin Water Storage District.

San Luis & Delta-Mendota Water Authority Member Agencies

The Authority's members are: Banta-Carbona Imigation District; Broadview Water
District; Byron Bethany Imigation District (CWPSA); Central California Irrigation District; City
of Tracy: Columbia Canal Company (a Friend); Del Puerto Water District; Eagle Field Water
District; Firebaugh Canal Water District; Fresno Slough Water District; Grassland Water
District; Henry Miller Reclamation District #2131; James Irrigation District; Laguna Water
District, Mercy Springs Water District; Oro Loma Water District; Pacheco Water District; Pajaro
Valley Water Management Agency; Panoche Water District; Patterson Irmigation District;
Pleasant Yalley Water District; Reclamation District 1606; San Benito County Water District;
San Luis Water District; Santa Clara Valley Water District; Tranquillity Irrigation District;
Turner [zland Water District; West Side Imigation District; West Stanislaus Irrigation District;
Westlands Water District.
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SCIENTIFIC DEVELOPMENTS
2009-CURRENT

¢ Baerwald, M., Schumer G., Schreier B, May B., 201 1. TagMan assays for the genetic
identification of delta smelt (Hypomesus srarmspacificus) and wakasagi smelt (Hypomesus
nipponensis), Molecular Ecology Resources 5, TB4-T85.

» Baerwald, M., Schreier B., Schumer G., May B., 2011. Genetic detection of a threatened
fish species (delta smelt) in the gut contents of an invasive predater (Mississippi
silverside) in the San Francisco Estuary, In Preparation for the Jowrnal of Fish Bialogy,

# Baldwin D.H., Spromberg I.A., Collier T.K., Scholz N.L., 2009. A fish of many scales:
extrapolating sublethal pesticide exposures to the productivity of wild salmon
populations. Ecological Applications 19(2):2004-2015,

» Ballard A., Breuer R., Brewster F,, Dahm C, Irvine C., Larsen K., Mueller-Solger A.,
Vargas A., 2009 Background/'summary of ammonia investigations in the Sacramento-
San Joaguin Delta and Suisun Bay, Report to Delta Science Program dated 3/2/2009,

# Barnard P, Rikk K., 2010. Anthropogenic influence on recent bathymetric change in
west-central San Francisco Bay. Sor Francicco Extuary and Watershed Science 8(3).

# Baxa DV, Kurobe T., Ger K_A_, Lehman P.W_, Teh 8.1, 2010. Estimating the
abundance of toic Microcystis in the San Francisco Estuary using quantitative real-time
PCR. Harmful 4lgae 9:342-349,

» Begpel 5, Werner L, Connon R.E., Geist J., 20010, Sublethal toxicity of commercial
insecticide formulations and their active ingredients to larval fathead minnow
(Pimephales promelas). Science of the Total Environment 408: 3169-3175,

*  Bepgeel, 5., Connon, R., Wemer, 1., Geist, ., 200 1. Changes in gene ranscription and
whole organism responses in larval fathead minnow (Pimephales promelas) following
short-term exposure to the synthetic pyrethroid bifenthrin. Aguratic Toxicology 105, 180-
188,

# Brander S.0., Wemer I, White I W,, Deanovic LA, 2009, Toxicity of a dissolved
pyrethroid mixture to Hpalelia azreca at environmentally relevant concentrations.
Environmental Toxicology and Chemistry 28(7):1493-1499,

* Brooks M.L., Fleishman E, Brown L.E., Lehman P.W., Wemer L, Scholz M.,
Mitchelmore C., Lovvorn LR, Johnson ML, Schlenk D., Van Drunick §., Drever J.1.,
Stoms .M., Parker A.E., Dugdale B, In press. Life histories, salinity zones, and
sublethal contributions of contaminanis to pelagic fish declines illusirated with a case
study of San Francisco Estuary, California, USA. DOL10.1007/512237-011-9459-6,
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# Brown T., 2009. Phytoplankton community composition: The rise of the flagellates.
TEP Newsletter 22(3).20-28.

+ Cannon, B.E., Deanovic, L A, Fritsch, E.B,, D'"Abronzo, L.5., Werner, 1., 201 1.
Sublethal responses to ammonia exposure in the endangered smelt; Hypomesus
transpacificus (Fam. Osmeridae). Aguatic Toxicolagy 105, 369-377,

# Cavallo, B., P. Gaskill and J. Melgo., Investigating the influsnce of tides, inflows, and
expors on sub-daily flows at junctions in the Sacramento-San Joaquin Delta. In

Preparation,

«  Cavalla, B., Merz 1., Setka ],, 2012. Effects of predator and flow manipulation on
Chinook salmon (Cvecorhyrchus tshavwiitscha) survival in an imperiled estuary,
Environmental Biology of Fishes. In Press,

* Connon RE. Geist I, Pfeiff 1., Loguinov AV, D'Abronzo LS., Wintz H., Vulpe C.D.,
Werner I. 2009. Linking mechanistic and behavioral responses to sublethal esfenvalerate

cxposure in the endangered delta smelt; Hypomesus transpacificus. BMC Genomics
10:608.

+  Cordell, J.R., Toft J. D., Gray A., Ruggerone G .T., and Cooksey M., 2011. Funetions of
restored wetlands for juvenile salmon in an industrialized estuary, Ecological
Engineering 37:343-353,

* Davis ], Sim L., Chambers J_, 2010, Multiple stressors and regime shifts in shallow
aquatic scosystems in antipodean landscapes, Fresfwarer Biology 55(Suppl. 1):3-18.

= Deng D.F., Zheng K., Teh F.C., Lehman P.W., Teh 51, 20010. Toxic threshold of dietary
microcystin (-LR) for quart medaka, Toxicon 55:787-T94,

+  Dugdale, R.C., Wilkerson, F.P., Parker, A E., Marchi, A., Taberski, K., Anthropogemc
ammonium impacts spring phytoplankton blooms in the San Francisco Estuary: the cause
of blooms in 2000 and 2010. Estuarine and Coastal Shelf Science. Submitted for
publication.

# Feyrer F., Sommer T., Slater 5.B., 2009, Old school vs. new schoal: status of threadfin
shad (Dorosama petenense) five decades after its introduction to the Sacramento-San
Joaquin Delta, San Francisco Estuary and Watershed Science (1.

= Feyrer F., Hobbs I, Sommer T., 2010, Salinity inhabited by age-0 splittail { Pogonichifys
macrolepidorus) as determined by direct observation and retrospective analyses with
otolith chemistry. San Francisco Extuary and Watershed Science 8(2).

Final LTO EIS 1C-221



Appendix 1C: Comments from Regional and Local Agencies and Responses

Janice Pifiera
June 28, 2012
Page E-4

# Folke C., Carpenter 8.R., Walker B, Scheffer M., Chapin T., Rockstrom J., 2010,
Resilience thinking: Integrating resilience, adaptability and transformability. Ecology
and Society 15(4):20. .

# Forbes V.E., Calow P, 2010. Applying weight-of-evidencs in retrospective ecological
risk assessment when quantitative dats are limited. Human and Ecological Risk
Assessment: An Iniernational Jowrmal B(T):1625-1639,

* Foe C,, Ballard, A., Fong, 5., 2010, Draft, nutrient concentrations and biological effects
in the Sacramento- San Joaquin Delta. Rpt. by Central Valley Regional Water Quality
Control Board,

= Ger K.A., Teh 5.1, Goldman C.R., 2008, Microcystin-LE toxicity on dominant
copepods Evrytemora affinis and Psendodiaptomus_forbesi of the upper San Francisco
estuary. Scierce of the Tolal Environment 407 (2009) 48524857,

o Ger, KA, Teh, 5.1, Baxa, D.V,, Lesmeister, 5., Goldman, C.E_, 2010. The effects of
dietary Microcystis aeruginosa and microcystin on the copepods of the upper San
Francisco Estuary. Freshwater Biology 55, 1548-1559,

» CGer K.A.,, Ameson P., Goldman CR, Teh 5.1., 2010. Species specific differences in the
ingestion of Microcystis cells by the calanoid copepods Enrpremora affinis and

FPreudodiaptonus forbesi. Journal of Plankion Research advanee access published on
6182010,

»  Ger KA., Panasso R., Lirling M., 2011. Consequences of acclimation to Microcystis on
the selective feeding behavior of the calancid copepod Evdiaptomus gracilis. Limnology
and Oceanography 56(6):2103-2114,

*  Glibert, P.M., 2010, Long-term changes in autrient loading and stoichemetry and their
relationship with changes in the food web and dominate pelagic fish species in the San
Francisco Estuary. Ca. Review in Fisheries Science 1B (2), 211-232.

= Glibert P.M., Burkholder J.M., 2011, Harmtul algal blooms and eutrophication:
“Strategies” for nutrient uptake and growth outside the Redfield comfort zone. Chinese
Journal of Oceanology and Limnolagy 29(4):724-738.

¢ (Glibert, P.M., Fullerton, D., Burkbolder, .M., Cornwell, ], Kana, T.M., 2012,
Ecological siichemetry, biogeochemical cycling, invasive species, and aquatic food
webs: San Francisco estuary and Comparative Systems. Reviews in Fisheries Science 19,
3158-417.

s Greene V.E., Sullivan 5., Thompson LK., Kimmerer W_1., 201 |. Grazing impact of the
invasive clam Corbula amurensis on the microplankton assemblage of the northern San
Francisco Estuary. Marine Ecology Frogress Serfes 431:183-193,
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# Grimaldo LF., Stewart A R, Kimmerer W., 2009. Dietary segregation of pelagic and
littoral fish assemblages in a highly medified tidal freshwater estuary, Marine and
Coastal Fisheries 1:200-217.

=  Guo Y.C., Krasner 8.W., Fitzsimmons 5., Woodside G., Yamachika N., 2010. Source,
fate, and transport of endocrine disruptors, pharmaceuticals, and personal care products in
drinking water sources in California. Mational Water Rescarch Instirute, May 2010,

* Henery RE., Sommer T.R., Goldman C.R., 2010. Growth and methylmercury
accumulation in juvenile Chinook salmon in the Sacramento River and its floodplain, the
Yolo Bypass. Tranractions of the American Fisheries Soclety 139:5350-563,

= Howe E.R., Simenstad C.A., 2011. Isotopic determination of food web origins in
restoring ancient estuarine wetlands of the San Francisco Bay and Delta, Esruaries and
Coasts 34:597-617,

o [srael J.A., Fisch K.M., Tumer T.F., Waples B.5_, 2011. Conservation of native fishes of
the San Francisco Estuary: Considerations for artificial propagation of Chinook salmon,
delta smell, and green sturgeon. San Francisco Esivary and Watershed Science 9(1),

= Johnson M.L., Wemer L, Teh 5., Loge F., 2010. Evaluation of chemical, toxicological,
and histopathologic data to determine their role in the pelagic organism decline. IEP
PO Synthesis Report.

* Jones RH, Flynn KJ., 2010, Nutritional status and diet composition affect the value of
diatoms as copepod prey. Science 307:1457-1549,

¢ HKimmerer W.J., 201 1. Modeling delta smelt losses at the south Delta export facilities.
Sam Francisco Estuary and Watershed Science 9(1).

s Knowles N, 2010, Potential inundation due to rising sea levels in the San Francisco Bay
region. San Francizco Extuary and Watershed Science 3(1),

* Kusler I, 2009. Copepods of the San Francisco estuary: Potential effects of
environmenta] toxicants, California Environmental Protection Agency, Department of
Pesticide Regulation, Environmental Monitoring Branch, Surface Water Protection
Program. Dated 9/3/2009.

s Lavado R., Loyo-Rosales 1.E., Floyd E., Kolodzigj E.P., Snyder 5.A., Sedlak D.L.,
Schlenk D, In press. Site-specific profiles of estrogenic activity in agricultural areas o £
California's inland waters. Environmental Science and Technology.

» Lehman, P.W,, Teh, 5.1., Boyer, G.L, Nobriga, M.L., Bass, E_, Hogle, C., 2000, Initial
Impacts of Microcysiis aeruginosa blooms on the aquatic food web in the San Francisco
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Estuary. Hydrobiologia 637: 229-249,

* Limborg M.T., Blankenship 5.M., Young S.F., Utter F.M., Secb L.W., Hanson M.H.H.,
Seeb LE. 2011, Signatures of natural selection among lineages and habitats in
Oncorhynchus mykiss. Ecology and Evolution DO 10.1002/ece3 50,

* Lindley, 5.T., Grimes C.B., Mohr, M.5., Peterson, W, Stein, J., Anderson, J.T., Botsford,
LW, Bottom, D.L., Busack, C.A., Collier, T.K., Ferguson, 1., Garza, A.M., Grover,
D.G., Hankin, R.G., Kope., R.G., Lawson, P.W., Low., R.B., MacFarlane, K., Moore, M.,
Palmer-Zwahlen, F.B., Schwing, I., Smith, C., Tracy, R., Webb, B.K., Williams, T.H.,
2009. What caused the Sacramento River fall Chinook stock collapse? Pre-publication
report to the Pacific Fishery Management Council,

*  Lucas L V., Thompson J.K., Brown L.R., 2009. Why are diverse relationships observed

between phytoplankton biomass and transport time? Limnology and Oceanography
54(1):381-390.,

«  MacNally B., Thomson JR., Kimmerer W1, Feyrer F., Kewman K.B., Sih A., Bennett
W.A., Brown L., Fleischman E., Culberson 8.0., Castillo G., 2010. Analysis of pelagic
species decline in the upper San Francisco Estuary using multivariate autoregressive
modeling (MAR). Ecolagical Applications 20(5):1417-1430.

s Maunder, M.N., Deriso, B, 2011, A state-gpace multistage life cycle model to evaluate
population impacts on the presences of density dependence: illustrated with application to
delta smelt (Hyposmesus ranspacificus). Can. J. Fish Aguatic Sci. 68, 1285-13086,

« NMeClain J, Castillo G., 2010, MNearshore arcas used by fry Chinook salmon,
Oncorhynchus tshawytscha, in the northwestern Sacramento-San Joaquin Delta,
California. San Francisco Estuary and Watershed Science 7(2).

o McKee L, Sutula M, Gilbreath A, Beagle J, Gluchowski D, Hunt I., 2011, Numeric
nutrient endpoint development for San Francisco Bay estuary: Literature review and data
gaps analysis. Southern California Coastal Water Research Project technical report 644,

«  Miller, W.I., Manly, B. F. J., Murphy, D.D., Fullerton, D., Ramey, R.R_, 2012. An
investigation of factors affecting the decline of delta smelt (Hypomesus transpacificus) in
the Sacramento- San Joaquin Estary. Reviews in Fisheries Science 20:1, 119,

¢  Murphy DD, Weiland PS. 2010, The best route to best science in implementation of the
Endangered Species Act's consultation mandate: The benefits of structured analysis.
Environmental Management DOT 10,1007/500267-010-9597-9,

«  Murphy DD, Weiland PS, Cummins K'W. 2011, A critical assessment of the use of
surrogate species in conservation planning in the Sacramento-San Joaquin Delta,
California (USA). Conservarion Blology 25:873-878.
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s MNewman K.B, Brandeis P.L_, 2010. Hierarchical modeling of juvenile Chinook salmon
survival as a function of Sacramento-San Joaquin Delta water exports. North American
Journal of Fisheries Management 30:157-169.

+  MNobriga M., 2009, Bioenergetic modeling evidence for a context-dependent rale of food

limitation in California's Sacramento-San Joaguin Delta, California Department of Fish
and Game 95(3%:111-121.

+ Mobriga M, Herbold B., 2009. The little fish in California’s water supply: A literature
review and life-history conceptual model for delta smelt {Hypomesus transpacificus) for
the Delta Regional Ecosystem Restoration and Implementation Plan (DRERIP).
Sacramento-San Joaguin Delta Regional Ecosystem Restoration Implementation Plan.

» Morgaard R., Kallis G, Kiparsky M., 2009, Collectively engaging complex socio-
ecological systems: Re-envisioning science, governance, and the California Delta,
Environmental Science and Policy 12:644-652.

« Ostrach D., Groff J. Weber P., Ginn T., Loge F., 2009, The role of contaminants, within
the context of multiple stressors, in the collapse of the striped bass population in the San
Francisoo estuary and its watershed. Year 2 final report for DWR agreement no.
4600004664,

# Parker, AE, efal 2012, Elevated ammonium concentrations from wastewater
discharge depress primary productivity in the Sacramento River and the Northern San
Francisco Estuary. Mar. Pollut. Bull. doi: 10,1016/ marpolbul 2011.12.016

# Parker, A E., Marchi, A., Drexel-Davidson, 1., Dugdale, B.C., Wilkerson, F.P,, 2010,
“Effect of ammonium and wastewater effluent on riverine phytoplankton in the
Sacramento River, CA." Final Report to the State Water Resources Control Board. 71P.

s Peterson HA., Vayssieres M., 2010, Benthic assemblage variability in the upper San
Francisco estuary: A 27-year retrospective. San Francisco Estuary and Watershed
Science 8(1).

= PinK A Welsh D.T., Condon R.H., 2009, [nfluence of jellyfish blooms on carbon,
nitrogen and phosphorus cycling and plankton production. Hydrobiologia 616:133-149,

= Pyper, B, 5. Cramer, R, Ericksen, B. Sitts., 2012. Implications of mark-selective fishing
for ocean harvests and escapements of Sacramento River fall Chinook populations.
Marine and Coastal Fisheries, In Press,

=  Righy M.C., Deng X., Grieg T.M., Teh 5.1, Hung 5.5.0,, 2010, Effect threshold for

selenium toxicity in juvenile splittail Pogonichehys macrolepidotus 4. Bulletin of
Environmenial Comtaminanis and Toxicolagy 84:76-79,
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e  Scheiff T, Zedonis P., 2010, The influence of Lewiston Dam releases on water
temperatures of the Trinity and Klamath Rivers, CA, April to October, 2009, Arcata
Fisheries Data Series Report Number DS 2010-17,

» Shoup D.E., Wahl D.H., 2009. The effects of turbidity on prey selection by piscivorous
largemouth bass. Transactions of the American Fisheries Society 138:1018-1027,

* Sommer T, Reece K, Mejia F., 2009. ‘Delta smelt life-history contingents: A possible
upstream rearing strategy? Jmteragency Ecological Program Newsletier 22(13:11-13.

s Sommer TR, Reece K, Feyrer F, Baxter R, Baerwald M., 2010. Splittail persistence in
the Petaluma River. JEP Newsletter 21:9-79.

* Sommer T., Mejia F.H,, Nobriga M.L., Feyrer F., Grimaldo L., 2011, The spawning
migration of delta smelt in the upper San Francisco Estuary, Sam Francisce Estuary and
Watershed Science 9(2),

* Sommer T., Mejia F., Hieb K., Baxter R., Loboschevsky E., Loge F,, 2011, Long-term
shifts in the lateral distribution of age-0 striped bass in the San Francisco estuary.
Transactions of the American Fisheries Society 140:1451-1459.

= Spromberg I.A., Scholz N.L., 2011, Estimating the future decline of wild Coho salmon
populations resulting from early spawner die-offs in uwrbanizing watersheds of the Pacific
Northwest, USA. Integrated Environmental Assessment and Management DOL:
10,1002 ieam, 219,

= Stahle D.W., Griffin R.D., Cleaveland M.K., Edmondson LK., Fye F.K., Burnetie D0,
Abatzoglou 1T, Redmond K.T., Mcko DM, Dettinger M_D., Cayan D.R., Therrel M.D,
2011. A tree-ring reconstruction of the salinity gradient in the northern estuary of San
Francisco Bay. Sam Framcisco Extwary and Watershed Science 9(1).

s Teh, 5., Flores, L., Kawapuchi, M., Lesmeister, §., Teh C., 2011, Final report, full life-
cycle bioassay approach to assess chronic exposure of Psevdodiaptomms to
ammoniazammonium. Submitted to Central Valley Regional Water Quality Control
Board, UCD Agreement Mo, 06-447-300, Subtask Mo, 14,

e Teh, 5.1, 5, Lesmeister, L. Flores, M. Kawapuchi, and C.Teh., 2009. Acute Toxicity of
Ammaonia, Copper, and Pesticides to Eurytemora affinis, of the San Francisco Estuary.
Final report submitted to Inge Werner, UC-Davis.

* Thomson J.R., Kimmerer W.I, Brown L.R., Newman K.B., MacNally E., Benneit W_A_,
Feyrer F., Fleishman E., 2010. Bayesian change point analysis of abundanee trends for

pelagic fishes in the upper San Francisco Estuary. Ecological Applications 20(5):1431-
1448,
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s Thompson B., Weisberg 5.B., Melwani A, Lowe §., Ranasinghe 1A | Cadien D.B.,
Dauer DM, Diaz R_J., Fields W., Kellogg M., Montagne D.E., Ode PR, Reish D],
Slattery P.N., Inpress. Low levels of agrecment among experts using best professional
Judgment to assess benthic condition in the San Francisco Estuary and Delta, Ecological
Indicators,

o  Tiemey KB, Baldwin D.H., Hara T J., Ross P.5., Scholz N.L., Kennedy C.J., 2000,
Olfactory toxicity in fishes, Aquatic Toxicology 96:2-26.

o  Wagner R,W,, Stacey M., Brown L.E., Dettinger M., 2011, Statistical models of
temperature in the Sacramento-San Joaquin Delta under climate-change scenarios and
ecological implications. Estuariers and Coaper 34:544-556,

*  Wemer L, Deanovic LA, Markiewicz D., Khamphanh M., Reece C.K., Stillway M.,
Reece C., 2010, Monitoring acute and chronic water column toxicity in the northern
Sacramento-San Joaquin estuary using the euryhaline amphipod, Ayalella azteca, 2006-
2007. Environmental Toxicology and Chemistry 290100:2190-2194,

*  Weston, D. P., Lydy M.J., 2010. Urban and Agricultural Sources of Pyrethroid
Insecticides to the Sacramento- San Joaquin Delta of California. Environmental Science
and Technology, DOL: 10.1021/es9035573.

«  Winder M,, Jassby A, 2010, Shifts in zooplankton community structure: Implications
for food web processes in the upper San Francisco estuary. Evtnaries and Coares. DO
10.1007/512237-010-9342x

s Vogel D, 2011. Evaluation of acoustic-tagged juvenile Chinook salmon and predatory
fish movements in the Sacramento-San Joaquin Delta during the 2010 Vemnalis Adaptive
Management Program. Mamural Resource Scientists, Ine. October 2011,

*  Yarrow M., Marin V.H., Finlayson M., Tironi A., Delgado L.E., Fischer F., 2009. The
ecology of Egeria densa Planchon (Liliopsida: Alismatales): A wetland ecosystem
engineer? Revista Chilena de Historia Natural 82:299-313,

*  Zeug, 5., Bergman P, Cavallo B., Jones K., 2012, Application of a life cycle simulation
model to evaluate impacts of water management and conservation actions on an

endangered population of Chinook salmon. Environmental Modeling and Assessment. In
Press.
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EXHIBIT C

RATIONALE FOR EXCLUDING ALTERNATIVES FROM THE EIS THAT IMPOSE
PROJECT OPERATIONAL RESTRICTIONS FOR MANAGING THE LOCATION OF
X11IN THE FALL

% Recent Life-Cyele Models Uniformly Conclude That X2 Location Is
Mot A Significant Factor Affecting Subsequent Delta Smelt
Abundance

In the last thres years, peer-reviewed delta smelt life-cycle modeling studies have been
undertaken by Maunder & Deriso (2011), MacNally et al. (2010), Thomson et al. (2000}, and
Miller etal. (2012). These published works have assessed the importance of a suite of fictors on
Dielta fish species, with particular focus on delta smelt. None of the studies found evidmee of
relationship between the location of X2 and subssquent delta smelt adundance. FWS, First Diraft
2011 Formal ESA Consultation on Proposed Coordination of ZVE and SWP p. 268 (Dec 2011).

In addition, the Mational Research Council reviewed the studies the 2008 Deka Smelt
OCAP biological opinion relied wpon as support for regulating the position of fall X2 and
concluded that the BiOp®s reliancz on Feyrer et al. (2007) was improper, due to the study's
uwnacknowledged uncertainty arising from improperly linking seversl statistical models, as well
as the lack of rigor in the analysis (National Research Courcil 20100, A federal distict court
also examined several of the studies relied upon in the BiOp, including Feyrer et al. (2007,
2011), and reeched the conclusion that the best available scieace did not demonstrate s
relationship between fall X2 location and subsequent delta smelt abundanee (X2 Decisicn 2011).
The court also noted that the Fevrer analyses were limited to an examination of abiotic habiat
factors which ignored species’ food supplies and other biotic factors. X2 Decision at 334, 132
(2001) (lr ve Consal. Delta Smelt Cases, 312 F. Supp. 2d 1123 (Aug. 31, 2011)). Morevver, the
Feyrer studies themselves acknowledged that their analysis was limited and not approgriate for
use as a regulatory mechanism (Feyrer et al, 2007),

b. Historical Survey Data Show That Delta Smelt Distributim Ouoly

Weakly Overlaps The LSZ, And Thus the LSZ Should Not Be Used
As A Habitzt Surrogate

Historic survey data show that regulating SWFP and CVF operations w manage the
location of fall X2 is unnecessary & expand the geographic area utilized by pelagic fish species,
guch a8 delta smelt, Contrary to assumptions relied upon, for example, in the 2008 Deita Smalt
OCAP ological opinion, applicale survey and other data show that the distributior of delta
smelt in the fall occurs over a wide range of environmental and salinity conditions ranging
approximately 40 km from Suisun Bay to the Cache Slough region in nearly all years, The L3Z
is often referred to as stretching foom 0.5 to 6 psu; however, survey data show that delta smelt
cian be found at salinites substanially greater than 10 psu downsiream ffom the LSZ, and are
frequently found in substantial numbers in freshwater portions of the Deita upstream from the
L&Z such as the Cache Slough Conplex.
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Thorough analysis of dat collected in California Department of Fish and Game
(“"CDFG™) Fall Midwater Trawl ("FMWT"), 20 mm, and Summer Townet (“STN™) sunveys has
failed to identify amv comelation between the location of X2 m the fall and deta smelt
distribution, reproduction, or food availsbility (Hanzom 2011}, Peclamation's own hiclogist,
Matt Mobniga, testified during a bearing before the federal district court that: “T thiok that in
terms of the historical data, that fhe three models probably indicste there’s — that you're ot
going to find a correlation owt of e hisioncal data.,” Corsolidated Delta Smelt Case, 812 F,
Supp. 2d 1133, 1160 (E.D. Cal. 2011). Thus, the analysis of survey data is consistent with the
conclusions reached in the delia smelt life-cvele modelinz efforts: there is no relationship
between fall X1 location and delta smelt abundance.

More recent analyses of the historical swrvey daia also show that the geographic
distribution of delta smelt is much broader than previously scknowledged—covering more than
51,800 hectares and areas beyond the LSZ. Merz et al (201°) extensively reviewed the relevant
survey data and concluded that year-round populations of celta smelt are likely presat in the
lower Secrameato River to Suisun Marsh region, as well as in the Ceche Slough, and Sacramento
Deepwater Ship Channel region of the northern Delta. Merz et al. (2001} abo noted
ohservations of delta smelt at the moat upstream sampling sation loeations, thus indiciting that
the current surveys may not captume the full extent of smelt distribufion upstream of the LSZ. In
terms of highest delta smelt densties, the sty found that spawming ssems 0 ocor ino vast
regions of the Delta (i.e., Suisun Marsh, Cache Slough, the lower Sacramento River, ind Napa
River); reaning occurs mainly in Grizzly Bay and the lower Sacramento River; and adults (ie.,
the migration phase) tend to occur further east, near the corfluence of the Sacramento and San
Joaguin Rivers and into the lower Sacramento River region. The existence of a wyar-round
demographic unit of delta smelt in the Cache Slough region dlso demonstrates thet it is likely not
a semi-madromous species as previously believed (Baxter etal. 2010).

The FMWT did not begin surveying in the Cache Slough and Sacramento River Deep
Water Ship Channel region until 2209, and the STN survey was not expanded to these wreas until
2011, Thus, previous studies gnored a substantial region occupied by the delta smelt
population. Indeed, & federz] distnct court, relyving on admissions made by the pimary author of
the studies, found thet Feyrer et el, (2007, 2011} studies did not consider the region of Cache
Slough in their analyses. 812 F. Sapp. 2d at 1155-56; 1201-202. However, some of the highest
densities of larva and juveniles have bean sampled in this region in recent vears. suggesting that
the range of delta smelt spawning and rearing includes areas a significant distance from Suisun
Bay. The current scientific consensus is that delta smelt are not restricted solely to the LSZ and
that management efforts nesd to incorporate measures not Angly focused on X2 location in the
fall.

It 15 albo beyond scentific dispute that habitat is 3 species-specific concepl, and the
habitat of a species includes the geographic areas it eccupizs, all the resources it uses, and the
conditional states of those resources. X1 is a poor surrogate of habitat for delta smelt, not oaly
because much of the population resides in areas outside the _SZ, but also because many parts of
the L5Z have not been occupied by delta smelt durmg most of the past decade desite those
areas’ regularly having salinities within the L5Z range, Thus, it is apparent that d:lta smelt
habitat is not defined by salinity because the LSZ in autumn only weakly overlaps the
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distribution of delta smelt. Because extensive areas of the L5Z do ot support delta smelt, much
of the L3Z should not be consideral habitat for delta smelt.

In addition, the delta smek located in the upstream, freshwater envirorment »f Cache
Slough—which in recent years have comprised as much as one-third of the total mumber of
individuals obsérved in surveys—are largely umaffected by winter and spnng objectives related
to X2 and outflow. Rather than trigrating upstream to spawn and downsiream to rear, the delta
smelt appear to simply spread out into available habitat

£, Conclusion Re Fall X2

Productivity in the LSZ has been drastically limited by springtime suppression of
phytoplankton bloons from ammonium loading and feeding by the Corbula arurersis clam,
which bas resulted in a reduced carrying capacity in the Suwisun Bay region (Glibert 2010,
Kimmerer 2009, Kimmerer 2006) However, the dela smelt occupies a much larger area than
Just the LSZ (Baxter et al. 2010, Hanson 2011). These anc other factors show that mgulatery
efforts should be directed toward ‘ife-cycle modeling relatec to the relevent fish species to help
better determine whet factors (e g, ammonium loading amd food supply) are contobuting ta
reductions in delta smelt abundance and how those factors can be addressed to improve the
health and numbers of the species  Reclimation cannot promote as action based on a one-size-
fits-all variable when there are many more complex interacting variables in the Delta ecosystzm
that must be addressed for the species’ recovery.

The Public Water Agencies are legitimately concermed with FW3's and Reclimation's
prior presumptions that the TSZ (and thus any impact from the SWP and CV? on the
downsiream extent of the LSZ) cetermines species sbundance.  Efforts o bolster this flawed
hypothesis should be abandoned, the location of fall X2 should not be a primary focus of any
regulatory regime, and efforts sheuld rather focus on the proven drivers of species sbundance
that would improve habitat for delia fishes.
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EXHIBIT D
ENVIRONMENTAL IMPACTS

As explained above, the Public Water Agencies submit that a scientifically rigorous | SLOMWA
amalysis of the effects of CVP and SWP opemations in accordance with ESA secticn 7 will [\WiwD
conclude that operaticns are not likely to jeopardize the listed species or adversely modify their | S RECWA
cntical habitat. Accordingly, no wajor changes to CVP and WP aperations should berequired | {37
to comply with the ESA, and there should be no loss of water supplies and asscciated impacts.
The proposed action should not indude major changes to CV? and SWP operatioas. However, to
the extent that Reclamation considers allernative actions involving changes o CVE md SWI
operations, and those changes to operations would reduce water supplies, then Reclamaion must
analyze and disclose the associated impacts. The followisg discussion is intended to assist
Reclamation in identifying potental impacts related 1o loss of CVP and SWP water supplies
resulting from such alternatives.

1 Water Resources, |Including Groundwater

Reduced deliveries of Dela water supplies into the service areas of the Public Water SLOMWA
Ageneist memher  sgencies have  demonstmable, dremade, and  ondenishle impacts  on WWD
groundwater pumping, risk of groondwater overdrafi, local surface water supplies, provision of SIRECWA
emergency services, the ability to suppress wildfires, and a host of other impacts, Cperational
changes to the projects necessary to meet OME and otber flow requirements can lead to 138
increased reservoir releases in the spring, decreased reservoir releases in the summer, decreased
reservoll carryover storage, and decreased Delta expon pumpng.

3. Loss Of Surface Water Supplies For End Users

By way of background, it is undeniable that reduced Delta exports result ir reduced
SUPPIIES 1N Lhe 5WE and UV service areas, 1t was mndisputed in the deits smeit and salmonid
district court cases that “every acre-foot of pumping foregose during critical time periods is an
acre-foot that does not reach the San Luis Regervoir where il can be stored for future delivery to
users during times of peak demand in the water year™ It is also “beyond dispute™ that water
supply reductions from the Bi0ps have the potential = sipnificantly affect the human
environment.®

“The quantity of water lost through pumping reductions ranslaes directly o water
lasses for urban and agricultural vsers.™ “Tn the SWP servics area, one acre-foot of water serves
aheut five to seven peaple for one year.™ “Water loss for agricultural users results in reduction

! Consolidated Satmanid Cases, 713 F. Supp. 2d 1116, 1148 (E.D. Cal. 2010).

* Congolidated Salmanid Caes, 638 F. Supp. 2d 1013, 1034 (E.D, Cal, 210).
Y713 F. Sapp. 2d a1 1151,

*713 F. Sepp. 24 81 1151; Pl Transeript 186:25-187:1-3 (April 6, 2010},
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in the pumber of acres that may be sustained with actual water supply.”™ In the SWP service | SLDMWA
area, it takes approximately 3 acre-feet of water per acre to sustain acrop for a growing season® WWD

b, Operational Constraint:, Non-Project Factors, Apd Water Demand SJRECWA
May Exacerbate Water Supply Impects From Pumping Restrictions lsr?tinue d

The level of San Joagquin River flow at Vemalis affecs OMR flows, which in turn affects
the magnitude of the impact of the OMR flow restrictions” Export facility capacitiss (gither
their physical capacity or their operationsl capasity} can restrict exports under wetter cenditions,
as occurred in the case of the SWF's pumping facilities on szveral oecasions in January of 2011
due to equipment availahility and personnel issues. Project demands can affect the level of
eaports. [migation demands, in 2articular, are low during the months of Decembe through
February, and begin o increase it March and during the later spring months, Storage capacity
cen restrict or expand exports, particularly dunng the winter months when demands for direct
delivery of project water are lowsr. Exports at the SWPs Banks Pumping Plant can also be
increased when (he [ederal share of San Luois Reservoir Olls and pumping capacity al fie CVP's
Tracy Pumping Flant is available to be used to enhance the pumping capacity otherwiseavailable
at the Banks Plant alone. Practical operationsal considerations can also restrict export becanse
the project operators will generally operate to meet a lower spring OMR. flow level than that
specified in the RPAs in order to ensure that they do not exceed the specified level, State Water
Resources Control Board Water Right Decision 1641 alsc restricts exports based en several
parameters including the expart-to-total Delta inflow ratio, thus providing protections to listed
species and their habitats.

e. Groundwarer Overdraft, Subsidence, Resulting Dangers

Reductions in Delta expors have a direct impect on groundwater levels across he Public
Water Agencies’ service areas, particulaily in agricultural repions.” Reduced Delta waer means
that Public Water Agencies will not be able to replenish and store groundwater, or will be able to
o su oat y reduced reee, and will alse oeed worely more beavily upon grogmdwaler meerves W
meet demand,”

Shortage of surface water supplies, and the corresponding reliance on groundwater
supplies, also leads to groundwater overdraft, which ocours when pumping exceeds thesafe vield
of an aquifer.”” When water is removed from the spaces between the particles in the sediment,

*113 F. Supp. 2d et 1151
713 F. Supp. 2dat 1151; Pl Transeript 87:22-25 (April 6, 2010},
7 fee Erlewine Decl. {Dac 816) at 3, Delia Smelt Consol. Cases (Feb. 2011).

* Consolidated Delta Smelt Cases, 812 F. Supp. 24 1133, 1182-87 (ED. Cal. 2011); Leahigh 2nd Sipplemental
Declaration re XI Injunction {Doc. 1O0E) 97, Coneal, Delin Smelt Caves (Aug. 10, 201 1); Erlewine X7 Declarstion
g]}uc. 915) pp. B8, Consel. Delta Smelt Cazes (June 16, 2011).

Id,

B harE Supp. 2d at 1153; Edewine X2 Doclerution (Dos. 9153 pp. #-11, Consel, Delta Smelt Cazs (June 146,
0.
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the soils compact, which reduces the volume for water stnrage.“ Long-term imPac:ts resulting
from owverdraft include land subsidence and damage to water conveyance facilities.'™

Land gubsidence iz the zinking of the Earth's surface due to subsurface movement of
exrth muterials. The major cause of subsidence in the southwestern United States is the
overdrating of aquifers. The negstive effects of land subsidence include the permanent loss of
groundwater siorage space and changes in elevation and the slepe of streams, canals, and
drins."”? Additionally, in some areas where groundwater levels have declined, surface streams
lose flow to adjacent groundwater sjrsu:ms,“ These losses eatail sgmificant impacis o
hydrology, s well as the biological systems that depend on those groundwater or surface flows.
In additon, land subsidence can lead to cracks and fissures at the land surface, which may
demage bridges, roads, railroads, storm drains, sanitary sewers, canals, levees, and private and
public buildings. Furthermore, land subsidence leads o the failure of well casings,'® which will
require wdditional well drilling and attendant environmental impacts to air quality.

*'hile urban areas are especially vulnemble to the damaging effects of subsidence, the
largest occurrence of land subsicence im the world induced by human activity ocourred in
Califormia’s Ceentral Valley. Prior lo the commencement of CVP and SWP surface water imports
to the S Joaguin Valley, parts of northwester Fresno County experienced land subsidence of
up to 36 feet as a result of groundwater overdeaft in the area'® Large portions of the Kemn
County groundwater basin zlso experienced subsidence due to overdraft of the aquifer and the
lowering of its hydraulic head. Inthe San Joaquin River and Tulare Lake regions, for example,
an area 3 5,200 square miles registered at least | foot of subsidence,'” Land subsidence refated

to grourdwater overdraft exceeded 12 feet in portions of Tulare County and 9 feet in the Arvin-
Maricopa arca.'?

Since SWP and CVP operations commenced, imported water from the projects has
lasgely eliminated widespread and large-scale subsidence. Howewves, further loss of project water
for export threatens to entirely reverse this trend. To the extent the new BiOp: involve
additiom] expont resirictions, even maore groundwater pumping will be required o meef demand,
with attmdant environmental impacts.'

" Declarbon of Russ Freeman (Doc. 170) at 5, Consed, Solmonid Coges (Jan. 27, 2010),
113 F.Supp. 24 at 1153; 812 F. Supp. 2d at 1187; Exdewine X2 Declaration {Doc. 915) pp. %-11, Cenzol. Delta

Smelt Cames (Junz 16, 20117; Declaration of Rass Freeman (Doc. 1701 ot 5-6, Covsol. Safmewid Cases (Jan. 27,
100

" Beck leter, supra, ot p. 3; Leaks, supra, at pp. -2,

" Central Valley Project lmprovement Act [“CVPIA™] Programmatic EIS ["PEIS"] (1997} at p. II-5,

1 | eake, supra, ot pp. 1-2.

18 CVPLA PEIS, supra, atp, [1-28

"7 jd at . 11-10, 11-28.

¥t o, (142, [L-43

'* Beck Irer, supre, atp. 2.
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d. Incressed Demand Upon Alternativ: Water Supplies Such As Local
Surface Water, Local Groundwater, And Colorado River Waler

Feduced SWP water supolies will result in incremsed reliance on Colorado River| SLDMWA
supplies, which are conveyed throvgh Metropolitan Water District's Colorado River Aqueduet™ | YWWD
Howeve:, Colorado River supplies have been limited 1 a basic apportionment of 550,000 acre- | SJRECWA
fest per year, and they are generally high in salinity (averging 700 mg/L of total dissolved | 138
solids [compared to SWP concentrations that range from 200-300 mg/L))?' Thus, blending of
SWF water is nzeded o make use of Colorado River supplies

& Responding To Emergencies, Including Earthquakes, Wildfirss

Lost surface and groundwazer reserves due to reducticns and shortages in projec: supplies
additionally impact the ability to s:ore water for dry years and emergencies. This redused water
storage makes areas across ceatral and southerm Caliomia incresingly vulmerable to
emergencies such as wildfires, because less water 15 available to suppress and control wildfires
and to respond to other emergencies.”

If a severe eathquake occurred that disrupts or dameges SWP infrasimociure, imdeqguate
surface and groundwater reserves would also put human healh and safety at risk.” Furhermare,
earlfiguzke damage to levess insids e Delta could significaitly disrupt Della exporns ind cause
the loss of millions of acre-feet of water, further constraining water supplies if adequate reserves
are not mpleniched and maintained with adequate SWF and CVP aupplies.u

ol Land Use, Including Agriculture

Beduced project deliveries, and the resalting wnavailability of adequate watcrsuppli:sJ SLDMWA
will result in significant chonges in land vwse, Melated impacts include the removal of prime WWD
agriculteral land from production, fallowing of land, loss of topsoil, shifis wward planting| o \oreys
prrmanent crops. rediced peadiieion and wvield of cropz due tn reduce water quality, increasad 139
costs to obtain supplemental wate:, and negative impacts to water management plans that act as
source cocuments for evaluating lend use projects.

. Fallowing Land And Taking Prime Agriculural Land Out Of

Production

The federal district court m the Consofidated Salmenid Cases found that evicence was
established thet water losses caused by the NMFS BiOp's RPA would result in a varety of
adverse impacts to the human environment, including “irretrievable resource losses™ from the

WD Mo, 2008).

WD Mov, 2008).

= Gop MWD (Mov. 2008 DWR, Califomia®s Dought, Water Conditiors & Sirategies m Reduce Impads pp. 617
(March 209); Gevernor's Proclamation, State of Emergency-Water Shotage p.2 (Feb. 27, 2009).

™ See MWD (Nav, 2008)

E DWR Delta Risk Manogement Smmm- {Feb. 2009 pvailable o

hap:ifwwa water o, goviloodmpmt/dsma/sab/dmsp/docsdrms_execeum_phl_final_low.pdf.
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loss of “permanent crops, fallowed lands, destrection of fanily and entity farming businesses _SLDMW""*

[2ed] social dismption and dislocaton. .. WWD
SJRECWA

Apricultural operations in Fresno Cousty, Tulare County, Kem County, San Diego | 139
County, and other areas of the State rely on Delta water, and this supply of water has already | continued
been impaired by the prior BiOps, with concomitant eavironnental effects. Farmers have besn
forced to fallow hundreds and thousands of acres of prime agnculmnil land as a result of reducsd
water supplies and uncertainty regarding fiature water supply.”® As previously noted, in the SWP
BEIVICE erl:a. it fakes spproximately 3 acre-fieet of water per zore to sustain a crop for a growing
season.”” In the CVP service area, it has been estimated that approximately 400 acres of land
may remain out of production for every 1000 acre-feet of weter lost. ® Thus for any reductions
in the water supply there will be commensurate reductions m the zcreage of crops thet can be
sustained. Conversely, farmers anticipate that increased waler allocations would mitigete
amicipat=d damage to crops in proportion to the amoun! of weter received.”

b. Losing Top Soil Due To Erosion

The fallowing of land also leads to greater =oil ercsion from wind and water, which
comprises an additional imetrievable resource loss.™ Such actions may result in substantial soil
erosion end loss of topsoil.

& Shift To Permanent Crops

Feductions in water surph:s have resulted in changed farming practices, such that more

permanent crops are grown Fowever, permanent crops camy an addmon,al risk, because
farmers cannot cut back further on the water supply without destroying the crops.™

d. Salt Intoleranc: Limits Some Cropa Frem Being Produced And Reduces
Yields

I3 response to reduced surface water deliveries, farmers must increase their reliance on
groundwater, which in many locations is an inferior water source due to its higher salinity.™
Unforiuzately, not all fields and ciops can be imigated with groundwater, and the increased soil
salinity from irrigating with saline groundwater impacts tie ability to grow certain salinity

rna P supp. 2081 L L3, LECIarnnon of Kuss Freemsn (L. 100} al 3, Lovsod Saimonid Coses (Jan, 21, 201U
%713 F. Supp. 2dat 1152 Declontion of Russ Freeman (Doc. 170) at 34, Conssl. Safmonid Cases (Jan, 27, 2010).
113 F. Supp. 2dat 1152
=13 F. Supp. 2da 1152
*"m F. Sopp. 2dar 1151

C'umal'n'nfad Salmonid Cozes, (38 F. Sopp. 2d 1013, 1033-34 (E.D. C2. 2010).

Ber;k leter, sugra, at p. 3.

713 F. Supp. 2dat 1151,
”?13 F. Supp, ar 115153,

H713F. Supp. 2dat 1153, Declaration of Russ Freeman (Doe. 170) at &, Consel. Saleromid Cases (Jan, 27, 2010)
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iniolerant crops in those areas.”” Because some crops are particularly sensitive tc salimity %Egl WA
concentrztions, the use of high-salinity water may reduce the yields of these crcups”'
SJRECWA
[ Increased Cost And Infeasibility OF Supplemental Water 139
continued

Farmers would be required to make up for any shortill in imported water deliveries by
].nm:hasm% supplemental water at drastically increased costs, if such supplemental water i3 even
available.

. Impacts To Water Management Planning Related To Land Use

California law requires all urban water suppliers to prepare urben water mazagement
plans every five years to ensure adequate water supplies and for use as & source document for
analyzing waler supply issues for specific projects under SB 610, 5B 221, and the Califomia
Environmental Quality Act. The plans must identify and discuss factors affecting current and
prmjected water suppliez and demand, and they must identify steps being mken 0 ensure
availability and reliability of supplies. ESA regulatory restrictions that reduce water deliveries
for the protection of fish sEecies are one of the mein constraints facing water supoliers for
providing adequate supplies”™ Therefore, developmert projects and land use planning decisions
that depend on these plans will also be comstrained by any future imported water supply
reduchons caused by the new Hilips.

i Socioeconomics

Eeduced Delta water supplies alse cause socioeconomic impacts. [n response to reduced. SLOMWA
water supplies, farmers fallow fields and this reduced agricuiural productvity resulis in layoffs,| WWD
reduced hours for agricultural employees, and increassd unemployment in agricultuoral| SJRECWA
commumities. Reduced agricdtural predustivity alse has socioecomomic impacts For| 140
agriculuture-dependent busmess end industries, In additicn, the unavailability of sable md
anfficiest water supplies radunee armere’ ahility tn chiain financing and result in smployment
losses, due to the reduced acreage of crops that can be planed and the corresponding reduction
in the amount of farm labor needed to manage that reduced acrezge. Reduced project export
water supplies and the resulting employment losses alse cause cascading s0CIOSCONOME iMpacts
in affeced communities, including increased poverty, hunger, and crime, along with dislocation
of famiBes and reduced revenues for local govermments and shools.

¥ e 713 F. Supp. Zd a1 1153; Declarction of Russ Freeman IDISB. 1) at &, Consol Salmovid Cases (Jan. 27,
20100

* MWD [BMov. 2008); Declaration of Rus Freeman (Diec. 170) at 6, Cowsal. Salmonid Caves (Jan. 27, 2000).

713 F, Supp. 2 at 1151,

¥ gouthern Colifornin Waoter Commitiee, Uban Water Mamopemsent Plons Faet Shees, swnilable at
hitpe: i www. socal water. ong/images/SCWC. UWMP_Fact_Sheet.9.21.11.pdE
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. Lack OF Ability To Obtain Financing

Waler supply uncertainties interfere with farmers’ abilifies to secure financing for| SLOMWA
continuing their farming operations ™ Reduced water availibility from the projects Fequently] WWD
results i3 depletion of supplemental water supplies from local groundwater, which removes the| SJRECWA
additionsl water supplies that would be needed for obiining financing for farming operations™| 140
Additiosally water constraints would lead to increased payments for supplemental water, which| continued
would firther affect farmers’ cash flows. These firancial constraints sffect hiring decisioos,
sirain liquidity, and create difficulties for farmers in meeting their payroll abligations. 2

h. Employmeont Losses And Besulting Community Impacts

Water supply losses can also be linked to unemployment and related sociological
impacts, including poverty, bunger, and crime™  Regardiess of the season, sociosconomic
impacts are Likely to result from reduced waler supplil:ﬁf" For example, the 2009 delivery
reduction that resulted from implementing FW35's 2008 BiOp™s RPA resulted in o loas of 9,091
jobs in the San Joaquin Valley, relative to the year 2005, most likely as a result of reduced
apricultural acreage under produciion. ™ Even durin? wet years, reduced water suppliss cansed
by impesing onerous RPAs can impact employment, ™

Increassd project water allocations prevent layoffs to farm smplu:.ln:s.” It was
undispuled in the federal district court “that farm emplovees and their familigs have faced
devastating losses dus to reductions in the available water supply” and that severe impacts have
occurred in the famm economy due to 2 combination of drought and diversion limitations from
the Biths.®™ The decrease in produetive agricultural acres resulted in reduced employes hours,
selaries, and positions, which had devastating effects on ferm employees and their families*”
The removal of 250,000 acres from production translated into the loss of approximately 4,200
permanent agricultural worker positions, with even more jobs lost m adjunct businesses, such as
packing processing, and other related services.™ In spring 2010, it wes estimated that wage
lwgses in the agriculiure industry would be as mwech as 51,6 billion during that yur,“ i

412 F. Supp. 24 at 1187; Stiefvaer Declaration re X2 Injunction (Doc. 918) Comsol. Delta Smell Cases (June 16,
2011y Mettler Declaration re X2 In_iuneﬁqn (Dre. D19y Conaol Delta Smelr Cager (June 16, 2001); T13 F. Su-pp 2d
at 1152,

#E12 F. Supp. 24 a1 | 1788,

Y B1Z F. Supp. 24 at 1187-38.

g1 F, Supp, 24 at | 1R7-38,

' §12 F. Supp. 2d at 1184; Sunding Declaration re X2 (Docs. %16 & 986) Consol. Delta Smelr Cases (June 16, 2011
& July 15, 2011)

%12 F. Supp. 2d at 1187-88; Sunding Declarstion re X2 (Dos. 916} at [, Consal. Delte Swelt Cases (June 16,
1

3 s:%ru. Supp. 2d at 1188,

812 F. Supp. 2d at 1183,

Ik Supp. M ar 1151; Declasation of Cheig Hurd (Doe 171 at 3, Coread. Sedwronda Cazer (Tun. 27, 2000)

713 F.5upp. 2d at 1152; Declaration of Daniel G. Melson (Dot 172) at 4, Conzol. Salmonid Cases (Jan, 27, 2010},
13 F.Supp. 24 a1 1152, Declaration of Chris Hued (Doc 171) at 2, Corsol. Selmanid Cases (Jan. 27, 2010).

b = F.Supp. 24 at 1 152; Declaration of Rusa Frocman {Doc 170) st 7, Consol. Selmenid Caver (Jan. 27, 2000}
#1913 F. Supp. 24 a1 1 152; Declaration of Chris Hurd (Doc 171 a0 3, Cousol. Salmontd Cases (Jan. 27, 2010),
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Unemployment resulting fom water delivery reductions has lsd to hunger in the | SEDMWA
nTpacled San loaduin Valley commumlies. For eiaimple, one [00d bank Serving Fresno, WwD .
Madera, and Kings Counties estimated in 2010 that 435,000 people in the area did not have a | SURECWA
reliable source of food, that hunger in these communities would continue fo increace, and that at 140
least 42,300 people served by the food bank in October 2009 were employed in the farm industry | continued
before lesing their jobs

4 Environmental Justice

Although the impacts from reduced water supplies will have significant impacts on | SLDOMWA
p.l;lr.\ple and farmland throa |Ehr.\|.||' the atate, thie hardest hit areaz will be in ];IT.r-\.l"r.\m;nnnﬂ}r e and WWD
minority communities—especially in the Central Valley where employment losses and o
eovironmental effects will be the wost prevalent. These characteristics of the counties in the San | 5= VA

Juagquin Valley are illustrated in the tables below, using data from the ULS. Census Bureau.” 141
Race/Ethnicity, pereent of persons, 2010
County White Black American | Aslan Native Reporting | Hispanic | White
Indian, Hawaliaa, | 2+ Races | or Latine | Persons
Aliska Other Oirigin Mot
Native Pacific Hispanic
Lilander
Fresno 554 53 1.7 0.6 02 4.3 §0.3 LT
Ltrn 54.5 5.8 ] 4.2 0.1 4.3 49.1 386
King._i 54.3 T2 1.7 AT 0.2 4.3 50.% 352
Madera fil.6 3.7 riyl 1.9 0.1 4.1 53.1 &0
Merced 560 ig 114 1.4 02 4.7 54.9 1.9
San Joagein | 1.0 7.6 1.1 14.4 0.5 G4 380 15,0
Stanislaus 3.6 29 1.1 5.1 0.7 54 419 46,7
Tulare i, | 1.6 1.6 1.4 .1 4.2 L6 32.6
California 5.6 6.2 L0 13.0 4 4.5 376 40,1
Income, 2006 - 2000 g
County Per Capita Money Income | Median Household Income | Persoms below Poverty 1
in Past 12 Montks (2010 Level
| = | dolbars) . - — == -
| Fresno | B339 - $46,430 ~ 23,508
| Kern $20, 106 147,089 20.60%
| Kings | 817875 4R, 684 10,30
| Madera | IR, 724 | $46,039 | 19.30%
(Merced | SIS041 EEE T FIE . S ———
5il JoaqEin | Si2B51 | B ha| 18
| Stanisla 522,064 551,094 16.40%
Tulare 517,966 543,851 22.90%
| California 329,188 560,883 13.70% -

A3 F. Supp. 2d at 1153; Declaration of Dana Wilkie {Doc 173) Consol Salmonid Cases {Jan. 27, 2000).
# informeion gathered from the U8, Census Busesw, at: hitp:quick et cansus govigfiistates/ 06061 07, himl,
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This is even more apparent at the level of local communities within these counties. According to | SLDMWA
15, Cersus Burenu data, in Hurow 96.6% of the population is of Hispanic or Latino ongin, and [ WD
54.5% cof the population is below poverty level. In Mendeta, 96.6% of the populaton is of | SIRECWA
Hispanic or Latino origin, and 44.6% of the population is helow poverty level, In Firebaugh, | 144

91.2% of the population is of Hispanic or Latino origin, and 33.3% of the population is below | ~ontinuad
poverty level, [n 2009, each of these communities suffered severe dislocation as a resul: of water
shortages brought about in significent part by ESA related restrictions on water supplies

5 i ical Resources, Incl Fish life, And Plant Specics

Reduced delts water supplhies will bave impacts on biological resources, including the SLE:M""""&'
reduced ability to supply areas depsndent on water supplies from the projects, includingwetlends | WD
that are maintined, in part, by those supplies. An indirect impact of resulting reduced | SJRECWA
agricultoral production will be the proliferation of weeds end other invasive species, which | 142
adversely affect other biological resources.

The EIS will also have to determine and show whetker there is any biological benefit to
the listed species associated with the alternatives being evaluated. These issues need t be fully
addressed in the EIS.

a, Lack OF Water Fer Wellands Aod Species Ouiside The Delta

Although a biological opizion’s purposs is to aid the recovery of listed speces, if the
expected new BiOps result in reduced project exports, there will also be & significant mpact on
other protected species, which immets should be analyzed,

For example, the notthwestiern portion of Kern County is home to 14,000 acres of flooded
water habitat, including the Kern Mational Wildlife Refuge, where migratory birds, including
protected and listed species, nest and feed during the fall and winter. An additional 11000 acres
of recharge ponds are located in the Kern River fan area. which provides seasonal habitat during
recharge cycles, These complexes depend on the fall and winter delivery of imported surface
water to provide for migratory bird habitat. 17 the federal action significantly decresses water
exports, no Delta water will be aviilable o fill these ponds. Because local surface wale supplies
to fill the ponds are anly available in locally wet years, curtsilment of imported waler deliveries
for the purported benefit of salmenid and delts smelt epecica would result in the deatuetion of
this habitat for ather protected spezies.™

Another example of protected and listed species that could be harmed is found within the
boundaries of the Santa Clera Valley Water Distnict—uwhich receives waier from both the SWP
and UVE. Ul the 165 mles of local streams used by Saata Ulara tor instream groundwater
recharge, 129 miles are considered to be habitat for threatered or endangered species, including
32 species of plants, 50 species of wildlife, six amphibians and three aquatic species listed as
special status species under State or federal law. Local reservoirs, streams, and artificial
recharge ponds provide habitat for 11 native species end 19 nonnative species of fish.
Populations of protected steelhead trout are known to exist in Covote Creek, Guadalupe River,

™ Beck letter, stipra, at p. 3.
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Stevens Creek, and San Francisquily Creek and their tributaries, Santa Clam's average ia-shream| SLDMWA
flow releases for groundwater recharge are nomally about 104,000 acre-feet. Project export| VWWD
restrictions could reduce these flow releases, which in ture could significantly impect these SJRECWA
species.” 142
. § continued
Farthermore, in the San Joaquin Valley, there are protected oak woodlands that serve as
habitat for many other sensitive species. These woodlands asd the species they suppor rely on
groundwater and would be injured by further drops in groundwster levels due to increased
pumping in response o a curtailment of impaorted water deliverica™ Similar impacts would be
felt on other protected species thmughout the SWP and CVP service areas. These potential
impacts i other listed species must be analyzed m the EIS.

b. Proliferation Of Weeds

hon-cultivated fallow fields can be excellent habitat for non-native weed species such as
mmblewzeds (Russias thistle), which break from the soil end are transported with tae wind.
Proliferaion of these weeds in furn “clog irrigation systems, ere hazardous to awtomobie traffic,
spread wildfires and harbor insect pests that transmit vimses th many vegetable crops,™"

£ Beneficial Effects On The Listed Delta Species

The EIS must analyze both adverse and beneficial effects ¥ Therefore, a discussion must
also be included to show the beneficial effects of the sction, if any, on the listed species. These
statements mus! be objective, balanced, and substantiated with evidence.

. Water Cruallty

Feduced imported water supplies impact waler quality by reducing water agencies’ | SLDMWA
ahilities to blend lower quality weter with the higher quality Delta water. For example, local | WWD
water agencies’ beneficial use of recycled waterﬁ'eq;eml}' requires blending. Increased reliance | SJRECWA
an groumndwater supplies also affects water qguality by drawmg in unusable saline, poor quality | 143
waler from arezs adjacent to usabls sources. Use of groundwater also impacts the water quality
of surface water streams due to the leachates that are present in the groundwater that becomes
runoff imo local streams.

i Need For High Quality Delta Water For Blending

Because of varying levels of quality in the waler sources available, some water agencies
must manage the salivity of the witer they provide in order © maximize water use and meet the

" See Dweclaration of Joan Mzher in Reply to Proposal on Interim Remedy, NEDC v, Kemphorne, N 1:05-cv-
LETCWWLLIOH] 17 {Aug. 10, 2007),

* Back lezer, supra, ot p. 1,

| incoln $mith, Biclogical Contol of Ressian Thistle {Tumbleweed) (2008)

bt ffwrww. cwsg.arg/proceedingsfiles 2008902008, pdf.

* Ron Bess, The MEPA Book p 110 (2001); 40 CF.R. § 15088 (“Effects may alzo include those resalting fram

actions waich may have hoth beneficial and detimental effects even if on baknce the agency believes that the
effect will be beneficial.™)

1C-240 Final LTO EIS



Appendix 1C: Comments from Regional and Local Agencies and Responses

Janice Piiero
June 28,2012
Pege E-23

demand: for drinking water of the citizens they serve. Water from the Delta, which 15 of high | 5 Dpawa
quality, is necessary 1o allow for the utilizanon of other water supplies. For sxample, Deitt | anan
water is frequently mixed with lower quality water from other sources before it is provided to | o jpEra
Southern California residents for donking and agricultural uses. The saline geology in the 143
Colorade River Basin causes water from that sovrce to generally be high in total dissolved solids, finued
averaging about 700 mg/L. By contrast, SWP supplies tend to have low TDS concentrations in continue
the rang: of 200-300 mg/L."™ Because Colorado River water is highly saline, State Contractor
member agencies that use Colorada River water, including Metrapolitan, must blend that water
with higher quality SWF warer in order for the Colorado River warer to be usable for drinking
water usss or for water ba.nking.ﬁn

Metropolitan's blending practices provide an example of the necessity of high quality
SWP witer deliveries. Metropolitan has adoepted a policy to achieve blends of these source
waters that do not exceed TDS concentrations of 500 mag/L. Metropolitan adoptzd this standard
because salinitics higher than this level would incresse service costs, decrease the amount of
waler amilable, and reduce operating fexibility. For example, high salinily waler has a
residental impact resulting from the increased degradation of water heaters and other plumbing
fixtures. Further, direct treatment of saline water without blending is costly and typically results
in losse: of up to 15 percent of the water processed. In sddition, water with a high salimity
content results in more salive wastewater, which lowers its vsefulness and incregses the costs of
treating and utilizing recycled water.”' If low salinity water is not available, membrane treatment
st ge used, which resull in losses of up 15 pereent of the waler processed and increased
cosls,

Unless higher salinty watler is treated or blended, it will affect agrculiural use snd
degradethe quality of soils in their service areas. In addition, degradation of the water available
for growndwater recharge could limit the use of local groundwater basins for storage due to the
inability to meet basin plan water quality objectives established by the RWQCBs. Thus, when
SWP supply water is inadequate to blend with more saline Colorado River water supplies,
importel Colorade River water cannot be used w recharge groundwater basins without concerm
for compromising the water quality cbjectives of the groundwater basins,” This would
exncerbite the impaots to groundwater caused by any water curtailments required by the action. 54

b. Inability Te Use Recyeled Warer

(Groundwater basins within the service areas of some of the SWC's member agencies are
rechorged with recycled water, thereby reducing the demand for imported water. However, each
cycle of urban use of recycled water typically adds 230 to 400 milligrams per liter (“mg/L™) of
total dssolved solids (**TDS"™). When wastewater fows already have high salinity
concenfrations, the use of recyeled waler becomes more limited or will require much more

** Metropalitan, fopaces of Loss of SWP Sugplies, spar,at p, |

* prdrey, John T., Warer Quality, Callfornia, 2004: California Water Plan Update 2005, at pp. 21-22.

Al Metropolitan, forpacis of Lose of SWP Supplies, supre, ot p. 10 CVPIA PEIS supra, at p. 1116, attachad hereio
and made 8 part kereof

W etropalitan, fmpacts of Loss of SWF Supplies, supra,at p. 1.

5 pgtcapolitan, Impaces of Loss of SWP Supplies, supra,atp. 3,

* Wetropolitan, Mpacts of Loss of SHP Supplies, supra, ot p. 1.
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expensive treatment. Consequenily, more and more high quality blend water is required tol SLOMWA
render this recycled water usable for groundwater recharge end other activities, Some Regional WWD
Waler Quality Contral Boards of the State of California ("RWQCBs"™) have adopied water| SJRECWA
guality comtrol plans for groundweter basins within their jursdictions that include water quality| 143
objectives for maximum amounts of TDS, When inadequae amounts of high-quality SWP or| continued
CVP blend water are availzble to meet the water quality requirements of RWQCE crders for
recycled water recharge, recycled aater cannot be used for recharge and member agen:ies must
coansequently defer, or abandon, water recharge efforts. Loss of high quality water to blend with
recycled water for recharge thus contributes to additional groundwater recharge losses and the
growing overdmft of groundwater sasins in Southern Califorsia and the San Joaguin Valey.*™

Reeycled water is also frequently used for landscape and agriculiural irrigation, s well as
inddustriel applications. However such reuse becomes problematic at TDS concentations of|
more than 1,000 mg/l. Some crops are also particulzrly seasitive to high TS concentrations,
and the wse of high salinity recyded water may reduce the vields of these crops. In addition,
concern for water quality in groundwater basing may lead te restrictions on the use of recycled
water for irrigation on lands ovedying those basins. In the past, reduced SWP supglies have
hean responsible for increased total dissolved solids concentrations in Metropolitan's hlends,
which has resulted in documented impacts to Metropolitan®s ability to utilize recycled water and
provide replenishment service to groundwater basins.”  Further reductions in delivered SWP
and CVP supglics would result in even greater impacts of this type in Metropolitan®s and other
service areas,

[ Increased [nfiltration Of Poor Quality Water In The San Joaguin
Valley

In the San Jeaguin Valley, there are Iar%e ereas of saline, poor quality groundwater
adjacent to usable, higher qualiy groundwawer®® Wher replenishment of grouniwater is

reduced, higher quality groundwater levels are drawn down and cause the poor-quality
groundwater to be intermined with good-quality groundwater, thus leading to significant

groundwater quality in'lpa:ts.ﬂ
d. Runoff Affects Streams

There could also be potengal impacts to local streans and wildlife caused by the heavier
reliance upon water groundwater for irrigation.” Selenium levels are often high in nooff from
farms due to concentrations found in the proundwater.”

“* pieropolitan, Mpacts of Logs of SHF Supples, supra, 8t p, 3,

 Metropolitan, fapacts of Loss of SHP Supplles, supra, at p. 4.

 Metropalitan, fpacis of Loss of SWE Supplies, sipra,at p. 3.

“§12 F. Supp. 2d at 1187,

%4912 F. Supp. 24 at 1187,

MERR F. Supp. 24 a1 103334,

" Seg, o, Reclanation, Grassland Bypiss Project, hitpalwww.usbr. gonimp/grassland’,
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T Air Quall

Beduced delta water supplies impact air quality in areas that can no longer sustain the| 5| DA
same acreage of agricultural crops because of the increased dust and particulate emissions| o
resulting from land fallowing. There will also be emission impacts related to the greater amount| o \Becwa

of energy that is needed for groundwater well pumps to lift water from & lower depth due to the| , , ,
gredter kliance on groundwater reserves,

A Dust From Fallowing

‘Water losses caused by reduced project exporis can result in air quality reduction because
fellowirg land increases the levels of airhorne dust and particulate matter. Non-irrigated fields

in this s:mi-and region can often produce dust during frequent wind events that oceur throughout
the regim compounding the already significant number of respiratory ailments associated with
the San Joagquin Valley such as asthma  Increased airbome dust also incresses the risk of
exposure to a fungus that lives in the San Joaquin Valley soilg, which canses the infection
commotly referred to as “Valley Fever.” Valley Fever typically causes an infection in the lungs
bt in seme cases, the infection spreads throughout the body and can cause death.

The San Joaguin valley is designated as nonattzinment for PM 2.5 and PM 10 under state
standards, and for PM 2.5 under federal standards.” Those conditions are worsened by dust
emissions resulting from water shortages. For example, additional fallowing and onder-
itrigaticn of agriculral lands that could result in Kem County Water Agency, one of the SWC
member agencies, due to forther resirictions on Delta experts could add hundreds of tons per
year of wind-borne particulates in the air in the San Joaguin air basin.” The same cmission
effect oecurs from reductions in CVP water suppliez to members of the SLDMWA that serve
agricultural uses.

As one study explained: “Wind-blown fugitive dust is a widespread problem in the arid
wesl reqilting from land disturbance or abandonment and ncreasingly limited water supplies.
Soil-derived particles obstruct visibility, cause property damage and contribute to viclations of]
health-based air quality standards for fine particles (FM-10). These dry lands are often difficult
to revegetate, yet they may require immediate stabilization. ... As the forces exerted by the wind
overcome the forces that bind seil particles to the surface, soil loss occurs, Dislodged soil
particles may roll across the surface (creep), or they may bounce (saltation), dislodging lurther
particles with sach impact. This process leads 1o a cascade effect resulting in massive emissions
of dust, Fugitive dust affeeiz erops and native vegetation by abrading and burying plants and by
blacking sunlight.”™

In addition to addressing such impacts under NEPA, Reclamation and the other federal
apencics involved here must comply with the federal Clean Air Act, 42 UL5.C. § 7401 et seq.

™ 713 F.5upp. 2d 8t | 152; Declaration of Russ Freeman (Doc 170) at 78, Consel. Saimonid Cares (Jan. 27, 2000).
" San Jmquin Valley Unified Air Polluton Control Distet, htpsfasww valleyair orgaginfo/atinment htm.

™ Beck lester, sipra, atp 3

i California Agricwiture 52(4%:14-18, DOL 103733 cavD52nlepld, July-August 1998,
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Among sther requirements, no fedsral agency is permitted to engage in an activity that does not EUL.EEWA

conformto an implementation plan. 42 U.8.C. § 7506,

SJRECWA
b, Emissions From Pumpinog Lift Increases 144 i
continued
Increased reliance on groundwater reserves for water supplies also results in mereased
energy we due o increased pumping lift needed 1o access deeper groundwater.™
& Soils. Geology, And Mineral Resources :
SLDMWA

Beduced Delta water supplies could impact soils, geology, and minersl resources, by | WWD
causing, tor example: 1) groundwater overdratt and the resulting subsidence of the soil; 2) the | SIRECWA
fallowing of lands and the resulting loss of topsoil; and 3) increased reliance on lower quality | 145

zaline goundwater sources sand the resulting increase in soil salinity.

a. Subsidence

As previously noted, surface water shortages and comesponding increases in groundwater
usge lead to groundwater overdrafl, which cccurs when pumping exceeds the safe yicld of en
aquifer.” When water is removed from the spaces between sediments, the soil compact and lese
their voume.” Long-term impact: resulting from overdraft include land subsidence and damsge
to infrasructurz, including water conveyance facilities.”

b. Loss OF Topsoil

As dizcussed above, fallowing land increazes the levels of airborne dust and particulate
matt-.%r, which thus results in greater erosion and loss of topseil resources from prime agricultural
land.™

C. Increased Reliance On Groundwater Degrades The Quality Of The
Soil

As previously noted, increased reliance on groundwater reduces the quality of water
applied to the soil because groundwater is often more saline than surface water supplies and the
application of proundwater, in tum, increases soil sa]iuity.x: This incressed salinity in the soil
degrades the quality of the soil for use in agriculture because it impacts the ability to grow
certain salinity intolerant crops in those areas and affects the yield of many other cmps.“

812 F. Supp. 24 a1 1187; Declarziion of Russ Fresman (Doc. 170} at 6, Consol, Salmonid Caser (Jan, 37, 2010),
713 F. Supp. 2d a1 1133,

™ Declantion of Russ Freeman (Doc 170) at 5, Consol. Safmowid Cases (Jan. 27, 2000},

13 F. Supp. 24 a1 1183 B12 F. Supp. 2d at 1187

¥ 713 F. Supp. 2d ot 1152

81913 F. Supp. 2 at 1153; Declaration of Russ Freeman (Doc. 170) at 8, Consol. Saltmonid Cases (Jan, 27, 2010),

5 Cea TILF. Supp. 2d st 1153; MWD (Nov, 2008); Declaration of Russ Freeman (Doc. 170 at 6, Consal, Salmenid
Cases (Jen. 27, 2010},
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LA Visua th Resources

SLDMWA
Aestheties will be mmpacted from reduced water supplies due to urban decay from ?‘.‘WD

secineconomic impacts, barren and decaying farmland, damage to infrastrucnore from SURECWA
subsiderce, and lower reservoirs and water levels in the upper watersheds. 146

a. Urban Decay Due To Economic Froblems

As previously noted, sociceconomic impacts would result from reduced water suppliss.
A by-pmduct of resulting poverty would be urban decay in many cesters where displaced
workerslive.

. Fallowed Land, Dead Crops, Destruction Of Permanent Orchard
Crops

As also noted, reduced water supplies result in fallowed land and destruction of
permanint orchard crops.™ In these aress, an otherwise healthy and vibrant lasdscape, will be
replaced with barren and desolate ground, potentially covered with dying or decaying plants.

. Damszge From Subsidence

Overdrafi of groundwater reserves can result in land subsidence, which can alse result in
uasightly damage to infrastructure, including water conveyance facilities.™

d. Lowering OF Reservoirs, Lack Of Flows In Upper Watersheds

Restrictions that call for additional, episodic releases from reservoirs in the upger
watershed ¥ have potential to substantially alter upper watershed acsthetics by lowerng
reservor levels and reducing relezses and flows that otherwise wouald have occurred throughout
the year

10, ima a al 1 nd Recreath

Reduced water supplies can impect climate ckange, due to greater energy being needed | SLDMWA
and redice carbon uptake by plaats. Transpoctation can be impacted by preater impediments WWD -
from blowing dust, tumbleweeds, and bird-on-aircraft sinkes. Recreation impacrs are also likzly |3JREC'-""-'-‘“-
due to inpacts ta reservoir and upper watershed flows. 147

713 F_Supp. 2d a1 1151-52.

713 F.Supp. 2d at 1153; 812 F. Supp 2d at [187; Edewine X2 Decaration [Doc. 915) pp. 911, Consol. Delra
Swmelr Ceser (June 16, 20001); Declaration of Ress Freeman (Doc. 170 at 5-6, Congal Salmestd Caszes (Jan. 27,
2010}

¥ See, e, B2 F. Supp. 2d at 1187,
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B Climate Change

Licreased reliznce on growndwater reserves for water supply will rcsull in increased | SLOMWA
energy sage due to increased pumping lifts needed to access dccpc:rgrmdwam WWD

SJRECWA
Land fallowing that results from failing to obtain sefficient water allocations to plent | 147
crops will also reduce the amount of carben sequesiration that would bave otherwise ocounred BY | continuad

planting crops, and would have thereby removed cabon dioxide and other greenhouse gases
from the atmosphere. ¥

Ta addition, use of hydroelectric power in Califernia avoids over 29 millioa metric tons of
carbon pollution each year—equal to the putput of over 5.5 million passenger cars.®® Because of
the opemtional changes lo project reservoir releases, reservoir carryover, and Delta export
pumping needed for meeting flow requirements, there is potential for drastic changes in the
timing and magnitude of project hydropower generation. This impacts the availability and cost
of clean zlectricity, and it also requires energy managers to rely on unclean sources of electricity.

b. Transportation
Inereased wind-blown and serosohized dust and particulate matter from land fallowing, as
previousdy discussed above, in tum impiirs major transportation routes throughout the Centeal

Valley *

Fallowing can alse ncreass the incidence of bird-on-aircraft strikes, which impacts air
transporation for both domestic and national security purposes.™

Fallowed fields are an excellent habitat for tumblewszeds (Russian thistle), which break
from the soil and are transported with the wind"' Proliferation of these species can hamper
highways and canals, among other deleterious effects. ™

& Recreation

Lower reservorr levels affect recreation.  Restrictions that call for additional, episodic
releases from reservoirs in the upper watershed” have the polential to substantially alter usability
af the wper watershed for recreational purposes by reducing relesses and flows that otherwise

H 812 F. jupp. 2d at 1 183: Declasation of Russ Fresman (Doc. [T00 at &, Cansel. Salmoata Caser (Jan, 77, 20000
7 See BIZF. Supp. 2d at | 187.
® Risks Ahead: Flows snd the Delia: The Consequences of Using a One-Dimensioral Appmach to Addres a
CuLupIuJLI‘J.uIJImu, et (lwuls 30123, Hydswlogiv hudeliong Results ] Estinaied Posotial Bpdioposs: Cilsis
Due to the Imp tHon of the S Weler Resaurces Control Board Delta Flow Critesia, December 2011,
hﬂp_n'.l".v'nw sfcwnurg.fmw gramsidelta_govemnance waler_manngement/.
I3 Supp, 2dat 11315 Dmlmtmn of Russ Freeman (Do, 170} a1 78, Cousel, Safmonid Casey (Jan. 27, 20000,
'.I'IE-F Supp, 2dar 1151
" Lincols Smith, Biological Control of Russion Thistle (Tumbleweed) (2008)
bt/ arww cwas.orgl proceedingsiles 200890 _2ME, pdf
* Lincols Smith, Biological Conwol of Russian Thistle {Tumbleweed) (2008)
hitpffaewa cwss orgfproceedingefi lest 2008902008 pdf.
" See, eg, B12 F. Supp. 2d at 1183,
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SLDMWA
would have occurred throughout the year, and lowering resemvoir levels throughout the projecis’| WwWwD

service sreas™ Reduced water levels in these areas disupt recreation and impact entire SJRECWA
recreation-based indusiries that rely on visitors in upper watershed regions such as Shasta, 147

: . T
Folzom, and Oroville Reservoirs, continued

|DOZ367.5 |WB55.24

* Risks Ahead: Flows and the Delta: The Corsequences of Using a One-Dimensional Appmach to Address a
Complex Problem, p.7 (March 20012); Hydrologe: Modsling Reslis end Estimaed Poisotial Hydiopowsr Effsela
Drse b the [mplersentation of the Sacramento Weter Resources Control Eoard Dielta Flow Critera, December 2011,
ntpiwww sfowaorg/eakegorypmgmmsdalta_governance_water management!,

* Risks Ahead: Flows md the (elta: “he Corgequences of Ustng a One-Dimensional Appmach 10 Address a
Complex Problem, p.7 (March 2012); Hydrologe Modding Results aned Estimated Potential Hydroposer Effects
Dine to the Implementation of the Sscramento Water Resounces Control Board Delta Flow Criters, December 2011,
it twarw sfewa org/categoryiprogramedelta_governante water_management’.
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Appendix 1C: Comments from Regional and Local Agencies and Responses

1C.1.13.1 Responses to Comments from San Luis & Delta-Mendota Water
Authority, Westlands Water District, and San Joaquin River
Exchange Contractors Water Authority

SLDMWA WWD SJRECWA 1: Comment noted.

SLDMWA WWD SJRECWA 2: The EIS presents a range of alternatives for the
future coordinated long-term operation of the CVP and SWP that provide a
variety of methods to avoid jeopardy to the continued existence of the species, or
avoid destruction or adverse effects to their critical habitat.

On October 9, 2015, the District Court granted a very short time extension to
address comments received during the public review period, and requires
Reclamation to issue a Record of Decision on or before January 12, 2016. This
current court ordered schedule does not provide sufficient time for Reclamation to
include additional alternatives, which would require recirculation of an additional
Draft EIS for public review and comment, nor does Reclamation believe
additional analysis is required to constitute a sufficient EIS. Reclamation is
committed to continue working toward improvements to the USFWS and NMFS
RPA actions through either the adaptive management process, Collaborative
Science and Adaptive Management Program (CSAMP) with the Collaborative
Adaptive Management Team (CAMT), or other similar ongoing or future efforts.

SLDMWA WWD SJRECWA 3: Reclamation is committed to continue working
toward improvements to the USFWS and NMFS RPA actions through either the
adaptive management process, Collaborative Science and Adaptive Management
Program (CSAMP) with the Collaborative Adaptive Management Team (CAMT),
or other similar ongoing or future efforts. The EIS provides a comparison of
projected adverse effects and benefits of Alternatives 1 through 5 and the No
Action Alternative. The EIS also provides a comparison of conditions of the No
Action Alternative and Alternatives 1 through 5 and the Second Basis of
Comparison. The NEPA analysis does not determine if the alternatives would
change the findings of the biological opinions in the determination of the
likelihood of the alternatives to cause jeopardy to the continued existence of the
species, or destroy or adversely affect their critical habitat.

SLDMWA WWD SJIRECWA 4: As described in Section 3.3, Reclamation had
provisionally accepted the provisions of the 2008 USFWS BO and 2009 NMFS
BO, and was implementing the BOs at the time of publication of the Notice of
Intent in March 2012. Under the definition of the No Action Alternative in the
National Environmental Policy Act regulations (43 CFR 46.30), Reclamation’s
NEPA Handbook (Section 8.6), and Question 3 of the Council of Environmental
Quality’s Forty Most Asked Questions, the No Action Alternative could represent
a future condition with “no change” from current management direction or level
of management intensity, or a future “no action” conditions without
implementation of the actions being evaluated in the EIS. The No Action
Alternative in this EIS is consistent with the definition of “no change” from
current management direction or level of management. Therefore, the RPAs were
included in the No Action Alternative as Reclamation had been implementing the
BOs and RPA actions, except where enjoined, as part of CVP operations for
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approximately three years at the time the Notice of Intent was issued (2008
USFWS BO implemented for three years and three months, 2009 NMFS BO
implemented for two years and nine months).

As described in Section 3.3, Reclamation included the Second Basis of
Comparison to identify changes that would occur due to actions that would not
have been implemented without Reclamation’s provisional acceptance of the
BOs, as required by the District Court order. However, the Second Basis of
Comparison is not consistent with the definition of the No Action Alternative
used to develop the No Action Alternative for this EIS. Therefore, mitigation
measures have not been considered for changes of alternatives as compared to the
Second Basis of Comparison.

The No Action Alternative represents operations consistent with implementation
of the 2008 and 2009 Biological Opinions. This No Action Alternative represents
the current management direction and level of management intensity consistent
with the explanation of the No Action Alternative included in Council of
Environmental Quality’s Forty Most Asked Questions (Question 3). NEPA does
not require agencies to mitigate impacts, nor does it require agencies to identify
mitigation associated with the No Action Alternative.

Reclamation has a legal obligation to comply with the ESA. Section 7 requires
Reclamation to insure that actions it authorizes, funds or carries out do not
jeopardize the continued existence of any listed species and do not destroy or
adversely modify designated critical habitat. This legal obligation was confirmed
in the Central Valley Project Improvement Act. Most of Reclamation’s contracts
with CVP water users limit Reclamation’s liability for shortages associated with
meeting legal obligations of the CVP. Additionally, Section 9 of the ESA
prohibits unauthorized take of listed species. DWR has chosen to ensure its
compliance with the ESA through coordinated operation of the SWP with the
CVP to implement the 2008 USFWS BO and 2009 NMFS BO.

Reclamation recognizes that some CVP water users either have initiated or are
initiating programs to increase water supplies with separate environmental
documentation (see Appendix 5D, Municipal and Industrial Water Demands and
Supplies). Other CVP water users may implement future projects to increase
water supplies, such as construction and operation of a desalination plants and
water recycling programs. None of these future actions are currently authorized
and are not being proposed by Reclamation as a part of this decision. Adoption of
any of these types of these future actions, if authorized and funded by
Reclamation, would require additional analysis under NEPA.

SLDMWA WWD SJRECWA 5: The SWAP model, a regional agricultural
production and economic optimization model that simulates the decisions of
farmers across 93 percent of agricultural land in California, was used to determine
changes in agricultural land use and employment based upon changes in CVP and
SWP water deliveries and cost-effective water supplies. This model is described
in Appendix 12A, Statewide Agricultural Production Model (SWAP)
Documentation. The SWAP model simulates changes in Year 2030 based upon
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economic optimization factors related to crop selection, water supplies, and other
factors to maximize profits with consideration of resource constraints, technical
production relationships, and market conditions. The model indicated that even
with the cost of groundwater pumping from greater depths, the overall agricultural
production could be maintained. The EIS evaluates changes in 2030 under the
alternatives discussed Chapter 5 through 21 of the EIS.

It should be noted that Figures 7.15 through 7.60 in Chapter 7, Groundwater
Resources and Groundwater Quality, have been modified in the Final EIS to
correct an error that increased the changes in groundwater elevation by a factor of
3.25. This miscalculation was due to an error in a model post-processor that
generates the figures related to changing the values from CVHM Model output
from meters to feet. Therefore, the results in these figures and the related text in
Chapter 7 are less than reported in the Draft EIS. The figures and the text have
been revised in the Final EIS. No changes are required to the CVHM model. The
revised results in the figures and the text in Chapter 7 are consistent with the
findings of the SWAP model.

SLDMWA WWD SJRECWA 6: Please see response to Comment SLDMWA
WWD SJRECWA 32.

SLDMWA WWD SJRECWA 7: The No Action Alternative and Alternative 5
consider actions from both the 2008 USFWS BO and the 2009 NMFS BO in an
integrated manner. This EIS was prepared in response to a court order requiring
NEPA analysis on the environmental impacts of accepting and implementing the
RPA actions. The opportunity to integrate future biological opinions that would
meet the needs of both Delta Smelt and salmonids species lies with the agencies
responsible for developing those opinions; namely USFWS and NMFS. If
implementation of future biological opinions require it, Reclamation will conduct
a NEPA review of those future actions.

The No Action Alternative represents operations consistent with implementation
of the 2008 and 2009 Biological Opinions. This No Action Alternative represents
the current management direction and level of management intensity consistent
with the explanation of the No Action Alternative included in Council of
Environmental Quality’s Forty Most Asked Questions (Question 3). NEPA does
not require agencies to mitigate impacts, nor does it require agencies to identify
mitigation associated with the No Action Alternative.

SLDMWA WWD SJRECWA 8: Please see responses to Comments SLDMWA
WWD SJIRECWA 12 to SLDMWA WWD SJRECWA 63.

SLDMWA WWD SJRECWA 9: On October 9, 2015, the District Court granted
a very short time extension to address comments received during the public
review period, and requires Reclamation to issue a Record of Decision on or
before January 12, 2016. Reclamation has modified the Final EIS in response to
comments from SLDMWA WWD SJIRECWA and other commenters; and will
use the Final EIS in the development of the Record of Decision.
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SLDMWA WWD SJRECWA 10: Please see responses to Comments
SLDMWA WWD SJRECWA 64 to SLDMWA WWD SJRECWA 147.

SLDMWA WWD SJRECWA 11: Comment noted.

SLDMWA WWD SJIRECWA 12: As discussed in response to Comment
SLDMWA WWD SJRECWA 3, the EIS provides a comparison of projected
adverse effects and benefits of Alternatives 1 through 5 and the No Action
Alternative. The EIS also provides a comparison of conditions under the No
Action Alternative and Alternatives 1 through 5 with the Second Basis of
Comparison. As described in Section 3.3, Reclamation included the Second Basis
of Comparison to identify changes that would occur due to actions that would not
have been implemented without Reclamation’s provisional acceptance of the
BOs, as required by the District Court order.

The NEPA analysis does not determine if the alternatives would change the
findings of the biological opinions in the determination of the likelihood of the
alternatives to cause jeopardy to the continued existence of the species, or destroy
or adversely affect their critical habitat. Reclamation is committed to continue
working toward improvements to the USFWS and NMFS RPA actions through
either the adaptive management process, Collaborative Science and Adaptive
Management Program (CSAMP) with the Collaborative Adaptive Management
Team (CAMT), or other similar ongoing or future efforts.

SLDMWA WWD SJRECWA 13: The analysis in the EIS compares conditions
under Alternatives 1 through 5 with the No Action Alternative to identify
beneficial and adverse impacts for a broad range of physical, environmental, and
human resources. The NEPA analysis does not determine if the alternatives
would change the findings of the biological opinions in the determination of the
likelihood of the alternatives to cause jeopardy to the continued existence of the
species, or destroy or adversely affect their critical habitat.

SLDMWA WWD SJRECWA 14: The initial Proposed Action was defined in
the Notice of Intent, and is represented in Alternative 2 in the EIS. The Preferred
Alternative is described in Section 1.5 of Chapter 1, Introduction, of the Final
EIS. The Environmentally Preferred Alternative will be identified and disclosed
in the Record of Decision, as required by the CEQ regulations.

SLDMWA WWD SJRECWA 15: As described in Section 3.3, Reclamation had
provisionally accepted the provisions of the 2008 USFWS BO and 2009 NMFS
BO, and was implementing the BOs at the time of publication of the Notice of
Intent in March 2012. Under the definition of the No Action Alternative in the
National Environmental Policy Act regulations (43 CFR 46.30), Reclamation’s
NEPA Handbook (Section 8.6), and Question 3 of the Council of Environmental
Quality’s Forty Most Asked Questions, the No Action Alternative could represent
a future condition with “no change” from current management direction or level
of management intensity, or a future “no action” conditions without
implementation of the actions being evaluated in the EIS. The No Action
Alternative in this EIS is consistent with the definition of “no change” from
current management direction or level of management. Therefore, the RPAs were
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included in the No Action Alternative as Reclamation had been implementing the
BOs and RPA actions, except where enjoined, as part of CVP operations for
approximately three years at the time the Notice of Intent was issued (2008
USFWS BO implemented for three years and three months, 2009 NMFS BO
implemented for two years and nine months).

As described in Section 3.3, Reclamation included the Second Basis of
Comparison to identify changes that would occur due to actions that would not
have been implemented without Reclamation’s provisional acceptance of the
BOs, as required by the District Court order. However, the Second Basis of
Comparison is not consistent with the definition of the No Action Alternative
used to develop the No Action Alternative for this EIS. Therefore, mitigation
measures have not been considered for changes of alternatives as compared to the
Second Basis of Comparison.

SLDMWA WWD SJIRECWA 16: As described in Section 3.3.1.2 of Chapter 3,
Description of Alternatives, several actions included in the 2008 USFWS BO and
2009 NMFS BO address items that were underway prior to publication of the
BOs, as summarized below.

e 2008 USFWS BO RPA Component 4, Habitat Restoration.

— In 1987, Reclamation, DWR, CDFW, and the Suisun Resource
Conservation District (SRCD) signed the Suisun Marsh Preservation
Agreement (SMPA), which contains provisions for Reclamation and
DWR to mitigate the adverse effects on Suisun Marsh channel water
salinity from the CVP and SWP operations and other upstream diversions.
The SMPA required Reclamation and DWR to prepare a timeline for
implementing the Plan of Protection for the Suisun Marsh and delineate
monitoring and mitigation requirements. In 2001, Reclamation, DWR,
USFWS, NMFS, CDFW, SRCD, and CALFED directed the formation of
a charter group to develop a plan for Suisun Marsh that would balance the
needs of CALFED, the SMPA, and other plans by protecting and
enhancing existing land uses, existing waterfowl and wildlife values
including those associated with the Pacific Flyway, endangered species,
and CVP and SWP water project supply quality. In 2014, Reclamation,
CDFW, and USFWS adopted and initiated implementation of the Suisun
Marsh Habitat Management, Preservation, and Restoration Plan (Suisun
Marsh Management Plan). The USFWS and NMFS have issued
biological opinions for the Suisun Marsh Management Plan.

— The No Action Alternative, Second Basis of Comparison, and
Alternatives 1 through 5 assumes that the Suisun Marsh Management Plan
will provide up to 7,000 acres of intertidal and associated subtidal habitat
in the Delta and Suisun Marsh with or without implementation of the 2008
USFWS BO. This would represent up to 87 percent (7,000 of 8,000 acres
of this habitat type referenced in the 2008 USFWS BO under the No
Action Alternative and Alternative 5.
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e 2009 NMFS BO RPA Action I.1.3, Clear Creek Spawning Gravel
Augmentation.

— This effort was initiated in 1996 under the CVPIA Section 3406(b)(12).
The Clear Creek fisheries habitat restoration program is being
implemented by USFWS and Reclamation in accordance with CVPIA
(Reclamation 2011a). By the year 2020 the overall goal is to provide
347,288 square feet of usable spawning habitat from Whiskeytown Dam
downstream to the former McCormick-Saeltzer Dam, which is the amount
that existed before construction of Whiskeytown Dam. Between 1996 and
2009, a total of approximately 130,925 tons of spawning gravel was added
to the creek. The interim annual spawning gravel addition target is 25,000
tons per year, but due to a lack of funding, only an average of 9,358 tons
has been placed annually since 1996 (Reclamation 2013a).

— The No Action Alternative, Second Basis of Comparison, and
Alternatives 1 through 5 assume that the CVPIA program will continue
through 2030.

e 2009 NMFS BO RPA Action I.1.4, Spring Creek Temperature Control
Curtain Replacement.

— In accordance with SWRCB Order 91-0, temperature control actions were
initiated in the 1990s, including construction of the Spring Creek
Temperature Control Curtain in 1993. The curtain was damaged and
replaced as part of maintenance activities for the CVP facilities in 2011.

— This action was completed prior to publication of the Notice of Intent for
this EIS; therefore, this action is included in No Action Alternative,
Second Basis of Comparison, and Alternatives 1 through 5.

e 2009 NMFS BO RPA Action 1.2.6, Restore Battle Creek for Winter-Run,
Spring-Run, and Central Valley Steelhead.

— The Battle Creek Salmon and Steelhead Restoration Project was initiated
in the 1999 in accordance with the CVPIA Anadromous Fish Restoration
Program. An Agreement in Principle was signed by Reclamation, NMFS,
USFWS, CDFW, and Pacific Gas & Electric Company to pursue a
restoration project for Battle Creek. A formal Memorandum of
Understanding was signed in 1999 to provide funding for the program.

— The program is consistent with provisions in the California State Salmon,
Steelhead Trout, and Anadromous Fisheries Program Act (California
Senate Bill 2261, 1990), CALFED Bay-Delta Ecosystem Restoration
Program Plan, Upper Sacramento River Fisheries and Riparian Habitat
Management Plan (developed in accordance with California Senate Bill
1086, 1989), 1990 CDFW Central Valley Salmon and Steelhead
Restoration and Enhancement Plan, 1990 CDFW Steelhead Restoration
Plan and Management Plan for California, 1993 CDFW Restoring Central
Valley Streams: A Plan for Action, NOAA 1997 Proposed Recovery Plan
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for Sacramento River Winter-Run Chinook Salmon, and 1996 CDFW
Actions to Restore Central Valley Spring-Run Chinook Salmon.

The Final EIS and the Record of Decision for the Battle Creek Salmon and
Steelhead Restoration Project were completed in July 2005 and January
2009, respectively.

Construction was completed on the first phase in 2010. Construction will
be completed prior to 2030 to reestablish approximately 42 miles of
salmon and steelhead habitat on Battle Creek and an additional 6 miles of
habitat on tributaries. The project includes removal of five dams,
installation of new fish screens and fish ladders, provisions for increased
instream flows in Battle Creek, improved access roads and trails, and
decommissioned power plant canals that conveyed water between
tributaries.

The Record of Decision and the funding agreements were completed prior
to publication of the 2009 NMFS BO. Construction was initiated prior to
publication of the Notice of Intent for this EIS, and is anticipated to be
complete before 2030. Therefore, this action is included in No Action
Alternative, Second Basis of Comparison, and Alternatives 1 through 5.

2009 NMFS BO RPA Action 1.3.1, Operate Red Bluff Diversion Dam with
Gates Out.

The Final EIS and Record of Decision were completed in May 2008 for
the Tehama-Colusa Canal Authority for the Tehama-Colusa Canal Fish
Passage Improvement Project which included construction of the new
intake at the Red Bluff Diversion Dam site and removal of the dam gates
from the Sacramento River water. This action was initiated following the
issuance of the 1993 NMFS BO that reduced the time that water could be
diverted from the Sacramento River using the Diversion Dam gates.

Construction was initiated in March 2010 and funded by the 2009
American Recovery and Reinvestment Act. The new Red Bluff Pumping
Plant began operation in 2012, and the gates no longer block the flow of
water in the Sacramento River.

These existing facilities are included in No Action Alternative, Second
Basis of Comparison, and Alternatives 1 through 5.

2009 NMFS BO RPA Action 1.5, Funding for CVPIA Anadromous Fish
Screen Program.

This effort was initiated over 20 years ago under the CVPIA Section
3406(b)(21).

The No Action Alternative, Second Basis of Comparison, and Alternatives
1 through 5 assume continued implementation of the program until the
CVPIA program objectives are met which may or may not occur prior to
2030.
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e 2009 NMFS BO RPA Action 1.6.1, Restoration of Floodplain Habitat; and
Action 1.6.2, Near-Term Actions at Liberty Island/Lower Cache Slough and
Lower Yolo Bypass; Action 1.6.3, Lower Putah Creek Enhancements; Action
1.6.4, Improvements to Lisbon Weir; and Action 1.7, Reduce Migratory
Delays and Loss of Salmon, Steelhead, and Sturgeon at Fremont Weir and
Other Structures in the Yolo Bypass.

— These actions are addressed in the ongoing Yolo Bypass Salmonid Habitat
Restoration and Fish Passage Implementation Plan (Implementation Plan)
that has been initiated by Reclamation and DWR.

— The No Action Alternative, Second Basis of Comparison, and Alternatives
1 through 5 assume completion of this Implementation Plan by 2030 with
or without implementation of the 2009 NMFS BO.

— In response to this comment, a sensitivity analysis was included in the
Final EIS (Appendix 5E), that presents the results of CalSim II model runs
with and without implementation of the Yolo Bypass Salmonid Habitat
Restoration and Fish Passage Implementation Plan.

e 2009 NMFS BO RPA Action II.1, Lower American River Flow Management.

— In 2006, Reclamation began operating in accordance with the American
River Flow Management Standard (FMS), as described in Appendix 3A,
No Action Alternative: Central Valley Project and State Water Project
Operations. The FMS operations were initiated to enhance the protections
provided by SWRCB D-893 in accordance with an agreement between
Reclamation, USFWS, NMFS, and CDFW.

— The No Action Alternative, Second Basis of Comparison, and Alternatives
1 through 5 assume continued operations under the FMS in 2030.

SLDMWA WWD SJRECWA 17: Reclamation was directed by the District
Court to remedy its failure to conduct a NEPA analysis when it accepted and
implemented the 2008 USFWS BO RPA and the 2009 NMFS BO RPA pursuant
to the Federal Endangered Species Act of 1973 (ESA) as amended (United States
Code [U.S.C.] 1531 ET SEQ.). The BOs did not address the Friant Division of
the CVP; therefore, the EIS does not address the Friant Division of the CVP.

SLDMWA WWD SJRECWA 18: Please see response to Comment SLDMWA
WWD SJIRECWA 4.

SLDMWA WWD SJRECWA 19: Please see response to Comment SLDMWA
WWD SJRECWA 16.

SLDMWA WWD SJIRECWA 20: As described in Section 3.3, Reclamation had
provisionally accepted the provisions of the 2008 USFWS BO and 2009 NMFS
BO, and was implementing the BOs at the time of publication of the Notice of
Intent in March 2012. Under the definition of the No Action Alternative in the
National Environmental Policy Act regulations (43 CFR 46.30), Reclamation’s
NEPA Handbook (Section 8.6), and Question 3 of the Council of Environmental
Quality’s Forty Most Asked Questions, the No Action Alternative could represent
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a future condition with “no change” from current management direction or level
of management intensity, or a future “no action” conditions without
implementation of the actions being evaluated in the EIS. The No Action
Alternative in this EIS is consistent with the definition of “no change” from
current management direction or level of management. Therefore, the RPAs were
included in the No Action Alternative as Reclamation had been implementing the
BOs and RPA actions, except where enjoined, as part of CVP operations for
approximately three years at the time the Notice of Intent was issued (2008
USFWS BO implemented for three years and three months, 2009 NMFS BO
implemented for two years and nine months).

As described in Section 3.3, Reclamation included the Second Basis of
Comparison to identify changes that would occur due to actions that would not
have been implemented without Reclamation’s provisional acceptance of the
BOs, as required by the District Court order. However, the Second Basis of
Comparison is not consistent with the definition of the No Action Alternative
used to develop the No Action Alternative for this EIS. Therefore, mitigation
measures have not been considered for changes of alternatives as compared to the
Second Basis of Comparison.

The No Action Alternative represents operations consistent with implementation
of the 2008 and 2009 Biological Opinions. This No Action Alternative represents
the current management direction and level of management intensity consistent
with the explanation of the No Action Alternative included in Council of
Environmental Quality’s Forty Most Asked Questions (Question 3). NEPA does
not require agencies to mitigate impacts, nor does it require agencies to identify
mitigation associated with the No Action Alternative.

Reclamation has a legal obligation to comply with Section 7 of the ESA. Section
7 requires Reclamation to insure that actions it authorizes, funds or carries out do
not jeopardize the continued existence of any listed species and do not destroy or
adversely modify designated critical habitat. This legal obligation was confirmed
in the Central Valley Project Improvement Act. Most of Reclamation’s contracts
with CVP water users limit Reclamation’s liability for shortages associated with
meeting legal obligations of the CVP. Additionally, ESA prohibits unauthorized
take of listed species. DWR has chosen to ensure its compliance with the ESA
through coordinated operation of the SWP with the CVP and to implement the
2008 USFWS BO and 2009 NMFS BO.

Reclamation recognizes that some CVP water users either have initiated or are
initiating programs to increase water supplies with separate environmental
documentation (see Appendix 5D, Municipal and Industrial Water Demands and
Supplies). Other CVP water users may implement future projects to increase
water supplies, such as construction and operation of a desalination plants and
water recycling programs. None of these future actions are currently authorized
and are not being proposed by Reclamation as a part of this decision. Adoption of
any of these types of these future actions, if authorized and funded by
Reclamation, would require additional analysis under NEPA.
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SLDMWA WWD SJRECWA 21: Please see response to Comment SLDMWA
WWD SJRECWA 20.

SLDMWA WWD SJRECWA 22: The range of alternatives (Alternatives 1
through 5) was identified through consideration of concepts identified in the
scoping process, through comments received during preparation of the EIS, and
considerations by Reclamation. The concepts were evaluated with respect to
screening criteria defined in the purpose of the action (see Chapter 2, Purpose and
Need), a determination if the concept addressed one or more significant issues,
and if the concept was included in one or more alternatives (see Table 3.1 in
Chapter 3, Description of Alternatives). Two of the alternatives, No Action
Alternative and Alternative 5, consider actions from both of the 2008 USFWS BO
and 2009 NMFS BO in an integrated manner. This EIS was prepared in response
to a court order requiring NEPA analysis on the environmental impacts of
accepting and implementing the RPA actions. The opportunity to integrate future
biological opinions that would meet the needs of both Delta Smelt and salmonids
species lies with the agencies responsible for developing those opinions, namely
USFWS and NMFS. If implementation of future biological opinions require it,
Reclamation will conduct a NEPA require of those future actions

SLDMWA WWD SJRECWA 23: Reclamation was directed by the District
Court to remedy its failure to conduct a NEPA analysis when it accepted and
implemented the 2008 USFWS BO RPA and the 2009 NMFS BO RPA pursuant
to the Federal Endangered Species Act of 1973 (ESA) as amended (United States
Code [U.S.C.] 1531 et. seq.). In order to satisfy the Court’s directive,
Reclamation has analyzed operation of the CVP, in coordination with the
operation of the SWP, consistent with the BOs, as well as alternatives which
represent potential modifications to the continued long-term operation of the CVP
in coordination with the SWP.

The No Action Alternative represents operations consistent with implementation
of the 2008 and 2009 Biological Opinions. This No Action Alternative represents
the current management direction and level of management intensity consistent
with the explanation of the No Action Alternative included in Council of
Environmental Quality’s Forty Most Asked Questions (Question 3). NEPA does
not require agencies to mitigate impacts, nor does it require agencies to identify
mitigation associated with the No Action Alternative.

The purpose of the action, as described in Chapter 2, Purpose and Need, of the
EIS, considers the purposes for which the CVP was authorized, and as amended
by CVPIA, with a provision to enable Reclamation and DWR to satisfy their
contractual obligations to the fullest extent possible, in accordance with the
authorized purposes of the CVP and SWP, as well as the regulatory limitations on
CVP and SWP operations, including applicable state and federal laws and water
rights.

Reclamation has a legal obligation to comply with Section 7 of the ESA. Section
7 requires Reclamation to insure that actions it authorizes, funds or carries out do
not jeopardize the continued existence of any listed species and do not destroy or
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adversely modify designated critical habitat. This legal obligation was confirmed
in the Central Valley Project Improvement Act. Most of Reclamation’s contracts
with CVP water users limit Reclamation’s liability for shortages associated with
meeting legal obligations of the CVP. Additionally, ESA prohibits unauthorized
take of listed species. DWR has chosen to ensure its compliance with the ESA
through coordinated operation of the SWP with the CVP and to implement the
2008 USFWS BO and 2009 NMFS BO.

Reclamation recognizes that some CVP water users either have initiated or are
initiating programs to increase water supplies with separate environmental
documentation (see Appendix 5D, Municipal and Industrial Water Demands and
Supplies). Other CVP water users may implement future projects to increase
water supplies, such as construction and operation of a desalination plants and
water recycling programs. None of these future actions are currently authorized
and are not being proposed by Reclamation as a part of this decision. Adoption of
any of these types of these future actions, if authorized and funded by
Reclamation, would require additional analysis under NEPA.

SLDMWA WWD SJRECWA 24: The need statement in Chapter 2
acknowledges that potential modifications to the coordinated operation of the CVP
and SWP analyzed in the EIS process should be consistent with the intended purpose
of the action, be within the scope of Reclamation’s legal authority and jurisdiction, be
economically and technologically feasible, and avoid the likelihood of jeopardizing
listed species or resulting in the destruction or adverse modification of critical habitat
in compliance with the requirements of Section 7(a)(2) of the Endangered Species
Act.

SLDMWA WWD SJRECWA 25: The EIS analysis compares conditions under
a range of alternatives (Alternatives 1 through 5) with the No Action Alternative
to identify beneficial and adverse impacts for a broad range of physical,
environmental, and human resources. A reasonable range of alternatives includes
technically and economically feasible alternatives to address the purpose and need
for the action (40 CFR 1502.14). However, the range of alternatives can be
limited if the alternatives analyzed address the full spectrum of alternatives
(Question 1b of CEQ Forty Most Asked Questions). The range of alternative
concepts were evaluated with respect to screening criteria defined in the purpose
of the action (see Chapter 2, Purpose and Need), a determination if the concept
addressed one or more significant issues, and if the concept was included in one
or more alternatives (Table 3.1 in Chapter 3, Description of Alternatives). The
NEPA analysis does not determine if the alternatives would change the findings
of the biological opinions in the determination of the likelihood of the alternatives
to cause jeopardy to the continued existence of the species, or destroy or
adversely affect their critical habitat.

SLDMWA WWD SJIRECWA 26: The No Action Alternative and Alternative 5
consider actions from both of the 2008 USFWS BO and 2009 NMFS BO in an
integrated manner. With respect to the potential conflict described in this
comment, the EIS impact assessment of the No Action Alternative and
Alternative 5 do indicate that reservoir releases to meet fall Delta outflow in wet

1C-258 Final LTO EIS



o I ANW»n B~ WN—

N DN = et et e e ek e e e
—_— O 000NNV NN WN - OO

NN NN
[V, N SN US I\

W LW L LW LW W W W NN DN
NN NPk WD~ OO0 ID

M~ B~ B W W
N = O O 0

& b
H~ W

Appendix 1C: Comments from Regional and Local Agencies and Responses

and above normal years would reduce carryover storage and potentially reduce
the ability to meet temperature objectives downstream of the reservoirs.
However, the No Action Alternative and Alternative 5 also include fish passage
around CVP dams to provide upstream habitat with lower water temperatures.

SLDMWA WWD SJRECWA 27: The comparative tables in Chapter 3,
Description of Alternatives, and Executive Summary have been modified in the
Final EIS.

SLDMWA WWD SJRECWA 28: Given the complexity of the water system and
associated aquatic ecosystem, tools are not available to reliably quantify the
numbers of individuals of species, the viability of species populations, and the
amount and quality of critical habitat. The analysis in the Draft EIS relied on
modeling tools and qualitative analyses to provide an indication of these attributes
for comparison among alternatives rather than attempting absolute quantification.
However, numerical indications of potential changes in species abundance and
habitat availability are presented throughout the impact analysis in the Draft EIS.
For example, the two life cycle models used to evaluate effects on winter-run
Chinook Salmon provide output in terms of expected escapement. Similarly,
SALMOD and the Egg Mortality Model provide outputs that indicate potential
changes in salmon abundance. Habitat quality was addressed in terms of water
temperature and Weighted Useable Area (WUA) for salmonids and the fall
abiotic index was used to quantify potential differences in Delta Smelt habitat.

The NEPA analysis does not determine if the alternatives would change the
findings of the biological opinions in the determination of the likelihood of the
alternatives to cause jeopardy to the continued existence of the species, or destroy
or adversely affect their critical habitat.

SLDMWA WWD SJRECWA 29: The tables referenced in the comment
represent a summary of the impact conclusions for each of the species evaluated.
These conclusion statements, as pointed out in the comment, often indicate little
distinction in the performance of an alternative relative to another. This is
generally because the results of the quantitative analyses are sufficiently similar
that a clear difference between the alternatives cannot be made or the uncertainty
associated with the outcomes precludes a clear distinction among alternatives.
The impact conclusions for each species in Chapter 9 and the summarized
conclusions provided in table ES.1 and ES.2 have been revised to more definitely
state the conclusions and provide decision makers and the public a clearer
indication the magnitude of the differences. Also, please see response to
Comment SLDMWA WWD SJRECWA 27.

SLDMWA WWD SJRECWA 30: The EIS analyzed the alternatives at 2030 to
consider full implementation of the 2008 USFWS BO and 2009 NMFS BO at
2030; and full implementation of the provisions in each of the alternatives, such
as completion of predation control plans in Alternatives 3 and 4 or fish passage
programs in Alternative 5 and the No Action Alternative.

If the analyses were conducted at the present time, the existing conditions also
would include implementation of the operational provisions of the 2008 USFWS
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BO RPA and the 2009 NMFS BO RPA which had been provisionally accepted by
Reclamation prior to the publication of the Notice of Intent in 2012.

SLDMWA WWD SJRECWA 31: More details have been included in Section
5.3.3 of Chapter 5, Surface Water Resources and Water Supplies, and Section
6.3.3.6 of Chapter 6, Surface Water Quality, in the Final EIS to describe historical
responses by CVP and SWP to recent drought conditions and associated SWRCB
requirements, including reductions in recent deliveries of CVP and SWP water. It
is recognized that in the short-term, responses to reduced CVP and SWP water
deliveries could be different than over the long-term. For example, during the
recent drought some areas relied upon crop idling because expansion of
groundwater wellfields was not easily implemented in the short-term. The EIS
analysis is considering the long-term changes by 2030, including agricultural
water supplies based upon long-term economic modeling (see results of SWAP
model runs in Chapter 12, Agricultural Resources). The SWAP model indicated
that even with the cost of groundwater pumping from greater depths, the overall
agricultural production could be maintained.

The EIS includes the comparison of the No Action Alternative to the Second
Basis of Comparison to indicate changes related to implementation of the 2008
USFWS BO and 2009 NMFS BO.

It is understood that in any one year with drought conditions, water users may
make short-term choices that could involve more crop idling than increased use of
groundwater. However, the analysis of groundwater use in Chapter 7,
Groundwater Resources and Groundwater Quality, represent long-term operation
assumptions that would occur by 2030. The agricultural analysis presented in
Chapter 12, Agricultural Resources, indicated that economically, groundwater
would continue to be used as compared to crop idling or land fallowing on a long-
term basis by 2030.

SLDMWA WWD SJRECWA 32: In response to this and similar comments,
additional discussion has been provided in the Final EIS to better capture recent
scientific information and to further acknowledge the scientific uncertainty
associated with the information used to both formulate the analyses and qualify
the conclusions. This additional text is intended to supplement the discussions of
uncertainty already presented in Chapter 9 of the Draft EIS and Appendices 9C
through 90. These additions can be found in the discussion of analysis methods
and in the impact conclusions where appropriate.

SLDMWA WWD SJRECWA 33: Historically, many water users have been
conjunctively use groundwater and surface water by increasing groundwater use
when CVP and SWP water supplies are reduced. The urban water management
plans present these types of programs for the 2030 conditions. As discussed in
the response to Comment SLDMWA WWD SJIRECWA 5, the SWAP model
indicated that even with the cost of groundwater pumping from greater depths, the
overall agricultural production could be maintained.

It should be noted that Figures 7.15 through 7.60 in Chapter 7, Groundwater
Resources and Groundwater Quality, have been modified in the Final EIS to
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correct an error that increased the changes in groundwater elevation by a factor of
3.25. This miscalculation was due to an error in a model post-processor that
generates the figures related to changing the values from CVHM Model output
from meters to feet. Therefore, the results in these figures and the related text in
Chapter 7 are less than reported in the Draft EIS. The figures and the text have
been revised in the Final EIS. No changes are required to the CVHM model. The
revised results in the figures and the text in Chapter 7 are consistent with the
findings of the SWAP model.

SLDMWA WWD SJRECWA 34: Groundwater Sustainability Agencies will
respond differently in the development and implementation of each Groundwater
Sustainability Plan (GSP). Different regions of California will have different
levels of progress depending upon ongoing programs and facilities. Depending
upon the GSP, full implementation of groundwater sustainable actions may not be
possible until facilities are constructed to provide replacement water supplies for
current groundwater use. Construction of those facilities, following review of the
GSP by DWR, could require several years for environmental review, design,
permitting, and construction. Therefore, it would be speculative to assume that
the GSP objectives can be fully met prior to 2030 when the GSPs have not been
completed; and the implementation actions may require a timeframe longer than
2030. It 1s acknowledged that following full implementation of the GSPs,
continued long-term overdrafting of the groundwater would not be allowed.

SLDMWA WWD SJRECWA 35: Historically, many water users have been
conjunctively using groundwater and surface water by increasing groundwater use
when CVP and SWP water is reduced. The urban water management plans
present these types of programs for the 2030 conditions. As discussed in the
response to Comment SLDMWA WWD SJRECWA 5, the SWAP model
indicated that even with the cost of groundwater pumping from greater depths, the
overall agricultural production could be maintained.

It is recognized that in the short-term, responses to reduced CVP and SWP water
deliveries could be different than over the long-term. For example, during the
recent drought some areas relied upon crop idling because expansion of
groundwater wellfields was not easily implemented in the short-term. The EIS
analysis is considering the long-term changes by 2030, including agricultural
water supplies based upon long-term economic modeling (see results of SWAP
model runs in Chapter 12, Agricultural Resources). The SWAP model indicated
that even with the cost of groundwater pumping from greater depths, the overall
agricultural production could be maintained.

It should be noted that Figures 7.15 through 7.60 in Chapter 7, Groundwater
Resources and Groundwater Quality, have been modified in the Final EIS to
correct an error that increased the changes in groundwater elevation by a factor of
3.25 due to an error in a model post-processor that generates the figures related to
changing the values from CVHM Model output from meters to feet. Therefore,
the results in these figures and the related text in Chapter 7 are less than reported
in the Draft EIS. The figures and the text have been revised in the Final EIS. No
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changes are required to the CVHM model. The revised results in the figures and
the text in Chapter 7 are consistent with the findings of the SWAP model.

SLDMWA WWD SJRECWA 36: The comment is consistent with the analysis
related to subsidence in Section 7.4 of Chapter 7, Groundwater Resources and
Groundwater Quality, of the EIS.

SLDMWA WWD SJRECWA 37: Please refer to responses to Comments
SLDMWA WWD SJRECWA 5 and SLDMWA WWD SJRECWA 33.

SLDMWA WWD SJRECWA 38: Please refer to responses to Comments
SLDMWA WWD SJRECWA 5, SLDMWA WWD 31, and SLDMWA WWD
SIRECWA 35.

SLDMWA WWD SJRECWA 39: As described in responses to Comments
SLDMWA WWD SJRECWA 5 and SLDMWA WWD SJRECWA 33, the SWAP
analysis indicates that long-term regional agricultural land use, production, and
employment would be similar in the alternatives and the Second Basis of
Comparison. Therefore, socioeconomic conditions in the agricultural
communities would be similar in 2030 within the range of alternatives.

It is recognized that in the short-term, responses to reduced CVP and SWP water
deliveries could be different than over the long-term. For example, during the
recent drought some areas relied upon crop idling because expansion of
groundwater wellfields was not easily implemented in the short-term. This led to
job losses. The EIS analysis is considering the long-term changes by 2030,
including changes in agricultural water supplies based upon long-term economic
modeling (see results of SWAP model runs in Chapter 12, Agricultural
Resources). The SWAP model indicated that even with the cost of groundwater
pumping from greater depths, the overall agricultural production could be
maintained.

SLDMWA WWD SJRECWA 40: As described in responses to Comments
SLDMWA WWD SJRECWA 5 and SLDMWA WWD SJRECWA 33, the SWAP
analysis indicates that long-term regional agricultural land use, production, and
employment would be similar in the alternatives and the Second Basis of
Comparison. Therefore, environmental justice conditions in the agricultural
communities would be similar in 2030 within the range of alternatives.

It is recognized that in the short-term, responses to reduced CVP and SWP water
deliveries could be different than over the long-term. For example, during the
recent drought some areas relied upon crop idling because expansion of
groundwater wellfields was not easily implemented in the short-term. This led to
job losses. The EIS analysis is considering the long-term changes by 2030,
including changes in agricultural water supplies based upon long-term economic
modeling (see results of SWAP model runs in Chapter 12, Agricultural
Resources). The SWAP model indicated that even with the cost of groundwater
pumping from greater depths, the overall agricultural production could be
maintained.
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SLDMWA WWD SJRECWA 41: As described in responses to Comments
SLDMWA WWD SJIRECWA 5 and SLDMWA WWD SJRECWA 35, the SWAP
analysis indicates that long-term regional agricultural land use, production, and
employment would be similar in the alternatives and the Second Basis of
Comparison. Therefore, air quality conditions in the agricultural communities
would be similar.

SLDMWA WWD SJRECWA 42: The CVP and SWP operations prioritize
meeting federal and state regulatory requirements and deliveries to senior water
rights holders and refuge Level 2 water supplies. The modeling analyses
presented in the EIS include these prioritizations for long-term operation of the
CVP and SWP using an 82-year hydrology analyzed with the CalSim II model,
including delivery of Level 2 refuge water supplies in accordance with the
CVPIA. This analytical approach results in low water storage elevations in CVP
and SWP reservoirs and low deliveries to CVP agricultural water service
contractors located to the south of the Delta in critical dry periods. The modeled
operations do not include changes in SWRCB requirements intended to reduce the
effects of extreme flood or drought events, such as the recent changes in CVP and
SWP drought operations.

Droughts have occurred throughout California’s history, and are constantly
shaping and innovating the ways in which Reclamation and DWR balance both
public health standards and urban and agricultural water demands while
protecting the Delta ecosystem and its inhabitants. The most notable droughts in
recent history are the droughts that occurred in 1976-77, 1987-92, and the
ongoing drought. More details have been included in Section 5.3.3 of Chapter 5,
Surface Water Resources and Water Supplies, and Section 6.3.3.6 of Chapter 6,
Surface Water Quality, in the Final EIS to describe historical responses by CVP
and SWP to these drought conditions, including reductions in recent deliveries of
CVP water to the refuges and water service contractors.

SLDMWA WWD SJRECWA 43: The EIS analysis of groundwater effects in
the San Francisco Bay Area, Central Coast, and Southern California regions is
difficult for two reasons. The CalSim II model water deliveries to these regions
are provided at a large regional scale, and it is not possible to determine the
deliveries by groundwater basin. In addition, there are no available consistent
regional groundwater models that could be used for the CVP and SWP service
areas in the San Francisco Bay Area, Central Coast, and Southern California
regions. Therefore, a qualitative analysis was conducted in the EIS for changes in
groundwater conditions and quality and related subsidence.

Additional description of the qualitative methodology used in these areas has been
added to Section 7.4 of Chapter 7, Groundwater Resources and Groundwater
Quality. CVP and SWP water delivery information that is currently provided in
Appendix 5A, Section C, CalSim II and DSM2 Model Results, has also been
added to Chapter 7.

SLDMWA WWD SJIRECWA 44: The alternatives and the Second Basis of
Comparison are all compared with the same future climate and growth projections
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at 2030. The environmental analysis does not compare the future conditions
under the alternatives and Second Basis of Comparison to existing conditions.

The commenter’s “Interpretation B” is correct. The explanation of the
methodology is included Appendix 7A, Groundwater Model Documentation.

SLDMWA WWD SJRECWA 45: Additional information has been included in
Section 7.4.2 of Chapter 7, Groundwater Resources and Groundwater Quality, to
qualitatively discuss groundwater changes between existing conditions and 2030
conditions. As described in the response to Comment SLDMWA WWD
SJIRECWA 44, the EIS analysis involves comparison of the No Action
Alternative, Second Basis of Comparison, and Alternatives 1 through 5 at Year
2030.

SLDMWA WWD SJIRECWA 46: The text on page 7-112 of the Draft EIS has
been modified in the Final EIS to provide more clarity of the use of qualitative
analyses for potential changes in subsidence.

SLDMWA WWD SJRECWA 47: There are no acceptable regional groundwater
models available; therefore, the analysis was qualitative. Additional text in the
Final EIS has been added to the impact analysis that provides additional
groundwater quality information.

SLDMWA WWD SJRECWA 48: The CalSim II post-processor tool was
developed in the initial phase of the EIS preparation. Results for flows in
Steamboat Slough were included to determine if there was any changes in the
North Delta conditions under the alternatives. Millerton Lake results were
included to indicate that there were no changes in the operations of the CVP
Friant Division for the coordinated long-term operation of the CVP and SWP.

SLDMWA WWD SJRECWA 49: More details have been included in Section
9.4.3 of Chapter 9, Fish and Aquatic Resources, in the Final EIS to qualitatively
responses to RPA actions not included in the CalSim II model in the No Action
Alternative and Alternatives 2 and 5.

SLDMWA WWD SJRECWA 50: The additional water demand in the
Sacramento Valley has been identified in approved general plans and is included
in the adopted urban water management plans of these communities. The
increased demand are projected to be met through existing water rights in El
Dorado, Nevada, Placer, and Sacramento counties and full use of CVP water
contracts in Sacramento County. The water rights are senior to water rights held
by the CVP and SWP and would need to be fulfilled in the future. Therefore, the
additional water demands are included in the No Action Alternative, Second Basis
of Comparison, and Alternatives 1 through 5.

SLDMWA WWD SJRECWA 51: The CVP and SWP operations prioritize
meeting federal and state regulatory requirements and deliveries to senior water
rights holders. The modeling analyses presented in the EIS include these
prioritizations for long-term operation of the CVP and SWP without inclusion of
changes that could be developed for specific extreme flood or drought events.
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Water is delivered every year under the water rights in the 82-year hydrology
analyzed with the CalSim II model in the EIS.

As described in Section 5.4.1.1.1 of Chapter 5, Surface Water Resources and
Water Supplies, under extreme hydrologic and operational conditions where there is
not enough water supply to meet all requirements, CalSim II utilizes a series of
operating rules to reach a solution to allow for the continuation of the simulation. It
is recognized that these operating rules are a simplified version of the very complex
decision processes that CVP and SWP operators would use in actual extreme
conditions. Therefore, model results and potential changes under these extreme
conditions should be evaluated on a comparative basis between alternatives and are
an approximation of extreme operational conditions. As an example, CalSim II
model results show simulated occurrences of extremely low storage conditions at
CVP and SWP reservoirs during critical drought periods when storage is at dead pool
levels at or below the elevation of the lowest level outlet. Simulated occurrences of
reservoir storage conditions at dead pool levels may occur coincidentally with
simulated impacts that are determined to be potentially significant. When reservoir
storage is at dead pool levels, there may be instances in which flow conditions fall
short of minimum flow criteria, salinity conditions may exceed salinity standards,
diversion conditions fall short of allocated diversion amounts, and operating
agreements are not met.

Reclamation is aware of the storage and diversion limitations that exist for the
reservoirs, including the intakes in Folsom Lake, during drought periods when
Reclamation may be allocating and delivering water in consideration of federal
and state regulatory requirements, including water rights. Droughts have occurred
throughout California’s history, and are constantly shaping and innovating the
ways in which Reclamation and DWR balance both federal and state regulations,
public health standards and urban and agricultural water demands. The most
notable droughts in recent history are the droughts that occurred in 1976-77,
1987-92, and the ongoing drought. More details have been included in

Section 5.3.3 of Chapter 5, Surface Water Resources and Water Supplies, in the
Final EIS to describe historical responses by CVP and SWP to these drought
conditions.

SLDMWA WWD SJIRECWA 52: The EIS includes the comparison of
Alternatives 1 through 5 to the No Action Alternative enabling decision makers to
compare the magnitude of environmental effects of the alternatives as compared
to the No Action Alternative benchmark (in accordance with Question 3 of the
CEQ Forty Most Asked Questions). The EIS analysis does not include a
determination of significance thresholds or comparison of the results of impact
assessment to the significance thresholds.

The EIS impact analysis starts with use of the monthly CalSim II model to project
CVP and SWP water deliveries. Because this regional model uses monthly time
steps to simulate requirements that change weekly or change through
observations, it was determined that changes in the model of 5 percent or less
were related to the uncertainties in the model processing. Therefore, reductions of
5 percent or less in this comparative analysis are considered to be not
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substantially different, or “similar.” This approach is similar to that used in the
Shasta Lake Resources Investigation EIS published by Reclamation in 2015.

SLDMWA WWD SJIRECWA 53: The No Action Alternative, Second Basis of
Comparison, and Alternatives 1 through 5 include consistent climate change and
sea level rise conditions. The EIS assumes that there will be no changes in
regulatory or operational requirements due to climate change in the future. The
EIS analyzes the alternatives in a comparative manner, and does not analyze any
of the alternatives individually. Therefore, the impact analysis compares
conditions under the Alternatives 1 through 5 to the No Action Alternative; and
conditions under the No Action Alternative and Alternatives 1 through 5 to the
Second Basis of Comparison. This comparative approach eliminates effects of
climate change and sea level rise and indicates the differences in the comparisons
of alternatives to the No Action Alternative and Second Basis of Comparison.

The alternatives and the Second Basis of Comparison are all compared with the
same future climate and growth projections at 2030. The EIS analyzed the
alternatives at 2030 because the current BOs were analyzed for conditions until
2030. Also, by 2030, there would be full implementation of the provisions in
each of the alternatives, such as completion of predation control plans in
Alternatives 3 and 4 or fish passage programs in Alternative 5 and the No Action
Alternative. If the environmental analysis was conducted under CEQA by a
California-based public agency, the analysis would include a comparison of future
conditions to existing conditions.

Additional text in Section SA.A.5.3.1 has been included to discuss that selection
of the climate change scenario (Q1 to Q5) does not affect the results of the
comparison of alternatives to the No Action Alternative or Second Basis of
Comparison. The climate change assumptions are major factors in the
determination of reservoir storage and available water for CVP and SWP
deliveries in the alternatives. However, the effects of climate change occur under
both sets of operational scenarios in the comparative analysis. Therefore, the
incremental differences between the alternatives, the No Action Alternative, and
the Second Basis of Comparison are similar no matter which climate change
scenario is selected, although the absolute results are different. The NEPA
analysis is based upon the incremental difference, and not necessarily upon the
absolute values of the model results. In addition, due to the uncertainties in the
use of planning models (e.g., CalSim II, CVHM, SWAP, CWEST), the results
should always be used in a comparative manner and not for prediction of absolute
values.

SLDMWA WWD SJRECWA 54: The CalSim II model results presented in
Appendix 5A, Section C, CalSim II and DSM2 Model Results, Figures 19.1.1
through 19.1.9 are correct. Tables 19.1.1 through 19.6.2 have been corrected and
footnotes have been added to explain how water deliveries to San Francisco Bay
Area CVP water users are allocated to the areas North of Delta and South of Delta
in the second portions of each table.
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SLDMWA WWD SJRECWA 55: In response to this and similar comments
made by others, text has been added to the Affected Environment section of the
Final EIS to appropriately provide attribution where needed and to expand the
discussion and reference to information in the recent scientific literature. For
example, the text on page 9-57 of the Draft EIS has been modified to clarify the
timing of spring-run emigration in the Delta and appropriately cite the sources of
information, including Snider and Titus (1998, 2000b, c, d), Vincik et al. (2006),
and Roberts (2007). These same changes have been applied to the discussion of
spring-run Chinook Salmon in other parts of the document and in Appendix 9B
for consistency.

The text on invasive species on page 9-80 of the Draft EIS has been modified to
better define invasive species. The term “invasive species” is now defined (in a
footnote) as “species that establish and reproduce rapidly outside of their native
range and may threaten the diversity or abundance of native species through
competition for resources, predation, parasitism, hybridization with native
populations, introduction of pathogens, or physical or chemical alteration of the
invaded habitat.” This is consistent with the commenter’s description of the harm
that invasive species can have on the environment.

The text on predation on page 9-97 of the Draft EIS has been modified to remove
the uncited NMFS reference and add more recent information on predation in the
Tuolumne River with the appropriate citations. In addition, text was inserted to
better clarify the current understanding of the relation (and uncertainty) between
X2 and Delta Smelt habitat and water quality in the Stockton Deepwater Ship
Channel. Additional text has been added on page 9-56 from the most recent POD
report (Baxter et al. 2010) regarding the potential drivers of the POD and
clarifying the relationship (and uncertainty in the relationship) between X2 and
habitat for these species.

SLDMWA WWD SJRECWA 56: Please see responses in Section 1.D.1.14,
State Water Contractors, for responses to comments from the State Water
Contractors.

SLDMWA WWD SJRECWA 57: As discussed in response to Comments
SLDMWA WWD SJRECWA 13, the analysis in the EIS compares conditions
under Alternatives 1 through 5 with the No Action Alternative to identify
beneficial and adverse impacts for a broad range of physical, environmental, and
human resources. The NEPA analysis does not determine if the alternatives
would change the findings of the biological opinions in the determination of the
likelihood of the alternatives to cause jeopardy to the continued existence of the
species, or destroy or adversely affect their critical habitat. Also, please see the
response to SLDMWA WWD SJRECWA 28, which explains the basis of the
analysis and text additions in the Final EIS to more sharply define the differences
among alternatives.

SLDMWA WWD SJRECWA 58: Section 9.4.1.3.3 does state that “[c]hanges
in CVP and SWP operations can affect through-Delta survival of migratory (e.g.,
salmonids) and resident (e.g., Delta and Longfin smelt) fish species through
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changes in the level of entrainment at CVP and SWP export pumping facilities”
as indicated in the comment, but this statement is not conclusory and does not
need a citation. It is well known that changes in operations can affect entrainment
in the facilities, and therefore survival. Nowhere in this section does the DEIS
assert that “exports are negatively related to through-Delta survival” or conclude
that “that entrainment is related to abundance.”

The conclusion on page 9-150 that “““[i]t is not likely that operations of the CVP
and SWP under the Second Basis of Comparison would result in improvement of
habitat conditions in the Delta or increases in populations for these fish by 2030,
and the recent trajectory of loss would likely continue” refers specifically to
“operations” not habitat restoration. The basis for this conclusion is presented in
the preceding paragraphs on that page. For example, lines 18-22 state “[u]nder
the Second Basis of Comparison in 2030, many years will have passed without
seasonal limitations on OMR reverse (negative) flow rates, with the anticipated
result that fish entrainment would occur at levels comparable to recent historical
conditions. Future pumping operations would continue to expose fish to the
salvage facilities and entrainment losses into the future.”

SLDMWA WWD SJRECWA 59: The EIS includes the comparison of
Alternatives 1 through 5 to the No Action Alternative enabling decision makers to
compare the magnitude of environmental effects of the alternatives as compared
to the No Action Alternative benchmark (in accordance with Question 3 of the
CEQ Forty Most Asked Questions). The EIS analysis does not include a
determination of significance thresholds or comparison of the results of impact
assessment to the significance thresholds.

Given the complexity of the water system and associated aquatic ecosystem, tools
are not available to reliably quantify the numbers of individuals of species, the
viability of species populations, and the amount and quality of critical habitat.
The analysis in the Draft EIS relied on modeling tools and qualitative analyses to
provide indication of these attributes for comparison among alternatives rather
than attempting absolute quantification. However, numerical indications of
potential changes in species abundance and habitat availability are presented
throughout the impact analysis in the Draft EIS. For example, the two life cycle
models used to evaluate effects on winter-run Chinook Salmon provide output in
terms of expected escapement. Similarly, SALMOD and the Egg Mortality
Model provide outputs that indicate potential changes in salmon abundance.
Habitat quality was addressed in terms of water temperature and WUA for
salmonids and the fall abiotic index was used to quantify potential differences in
Delta Smelt habitat. This information contributes to the subsequent effects
analysis under Section 7 of the ESA, but as discussed in response to Comment
SLDMWA WWD SJRECWA 25, the NEPA analysis does not address species
viability or determine if the alternatives would be likely to cause jeopardy to the
continued existence of the species, or destroy or adversely affect their critical
habitat.

SLDMWA WWD SJRECWA 60: The analysis of spring-run Chinook Salmon
referenced in the comment was based on the results of a combination of
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quantitative and qualitative assessments (see Section 9.4.1.8), and was intended to
provide indication of the relative differences between the No Action Alternative
and the Second Basis of Comparison. In this example, the descriptive term
“slightly more adverse” was used to indicate the relative magnitude of the
difference. This term was not intended to imply significance (as in CEQA) or the
likelihood of jeopardy, which would commonly be found in an ESA analysis, not
NEPA. This and other descriptive terms were used in the Draft EIS for presenting
the results of the analyses for other species.

The EIS includes the comparison of Alternatives 1 through 5 to the No Action
Alternative enabling decision makers to compare the magnitude of environmental
effects of the alternatives as compared to the No Action Alternative benchmark
(in accordance with Question 3 of the CEQ Forty Most Asked Questions). The
EIS analysis does not include a determination of significance thresholds or
comparison of the results of impact assessment to the significance thresholds.

SLDMWA WWD SJRECWA 61: While Chapter 9 acknowledges the existence
of other stressors for listed species, it also acknowledges that it is impossible to
scale the effects of these stressors relative to CVP/SWP operations or determine
with any certainty the population level effects of any action. Regarding the scale
of flow variations resulting from such operational modifications versus natural
flow variations due to the Bay-Delta tidal system, the Bay-Delta system is hardly
natural and the flow variations due to the tidal system would be present under any
of the alternatives.

The NMFS (2014) attachment showing the relative significance of entrainment
versus harvest, predation, and other stressors is based entirely on subjective
weightings based on the importance of each life stage, stressor category, and
individual stressors. NMFS makes no distinction between stressors in each of the
overall stressor category other than sorting by “Normalized Weight” of individual
stressors. It should be noted that the “Jones and Banks Pumping Plants”
individual stressor is still rated as “VH” (Very High) as an overall stressor and is
the highest rated stressor in the “Entrainment” stressor category.

The literature sources provided in footnote 10 do not conclude “that more flow is
not necessarily the solution in highly altered systems” as indicated in the
comment. Hart and Finelli (1999) indicate that flow is the primary environmental
factor determining the character of aquatic ecosystems, a notion shared by the
other authors. Most of these authors argue for a more natural flow regime in
altered systems or preservation of the natural flow regime if it exists. Poff et al.
(1997) recognized that full flow restoration is not always possible and argue for
capitalizing on the natural between-year variability in flow and mimicking certain
geomorphic processes may provide some ecological benefits. This supports the
assertion in the comment that efficient or targeted use of flow is more likely to
attain specific ecological benefits, particularly when paired with additional actions
to address non-flow stressors. However, the targeted use of flow is not included
in the range of alternatives evaluated and is beyond the scope of this NEPA
analysis. In addition, the effectiveness of this approach is uncertain. Bunn and
Arthington (2002) point out that there is limited ability to predict and quantify
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biotic responses to flow regulation or separate impacts of altered flow regimes
from other factors and interactions. Poff and Zimmerman (2010) conducted a
substantial literature review and found that the literature “support[s] the inference
that flow alteration is associated with ecological change and that the risk of
ecological change increases with increasing magnitude of flow alteration.”

SLDMWA WWD SJIRECWA 62: The life cycle models of Maunder and Deriso
(2011) were referenced on page 9-115 and in Appendix 9B of the Draft EIS. The
Maunder and Deriso model uses survey data from the 20mm trawl, summer tow
net, and FMWT time series to explore the possibility of density dependence
between life stages and possible environmental covariates by fitting the model to
the existing data. It was not used because it was not designed (or used) for
forecasting future Delta smelt population abundance. The life cycle model
developed by Rose et al. (2013a, b) could not be used in this analysis because it
uses a wide array of daily data, many of the assumptions and parameter values
were based on judgment, and the model was “designed for exploring hypotheses
about some of the factors affecting Delta Smelt population dynamics but is not
designed for forecasting future Delta Smelt population abundances.” In addition,
Reed et al. (2014) noted that “To date, these models have not been fully vetted
and evaluated sufficiently to be used for direct management applications.”

SLDMWA WWD SJRECWA 63: Reclamation has modified the Final EIS in
response to comments from SLDMWA WWD SJIRECWA and other commenters;
and will use the Final EIS in the development of the Record of Decision.

SLDMWA WWD SJRECWA 64: Comment noted.

SLDMWA WWD SJRECWA 65: Please see responses to Comments
SLDMWA WWD SJRECWA 72 to SLDMWA WWD SIRECWA 147.

SLDMWA WWD SJRECWA 66: Comment noted.

SLDMWA WWD SJRECWA 67: At the time the request for extension of the
review period for the Administrative Draft EIS by Cooperating Agencies was
submitted, the Amended Judgement dated September 30, 2014 issued by the
United States District Court for the Eastern District of California (District Court)
in the Consolidated Delta Smelt Cases required Reclamation to issue a Record of
Decision by no later than December 1, 2015. Due to this requirement,
Reclamation did not have sufficient time to extend the review period. On October
9, 2015, the District Court granted a very short time extension to address
comments received during the public review period, and requires Reclamation to
issue a Record of Decision on or before January 12, 2016. This current court
ordered schedule does not provide sufficient time for Reclamation to extend the
public review period.

SLDMWA WWD SJRECWA 68: Please see response to Comment SLDMWA
WWD SJIRECWA 4.

SLDMWA WWD SJRECWA 69: A table has been added to Chapter 3,
Description of Alternatives, to simply compare the long-term effects of
implementing Alternatives 1 through 5 to the No Action Alternative. The
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Appendix 1C: Comments from Regional and Local Agencies and Responses

comparison is presented in accordance with NEPA requirements (40 CFR
1502.16); and, therefore, does not include the comparison of alternatives to the
Second Basis of Comparison.

SLDMWA WWD SJRECWA 70: The impacts and impact conclusions in
Chapter 9 have been revised to more definitely state the conclusions and provide
decision makers and the public a clearer indication of the magnitude and
materiality of the differences where a distinction among alternatives exists. In
addition, text has been inserted into the Final EIS to better reflect uncertainty and
information in the recent scientific literature, including the discussion of OMR.
Also, please see response to Comment SLDMWA WWD SJRECWA 32.

SLDMWA WWD SJRECWA 71: Reclamation has modified the Final EIS in
response to comments from SLDMWA WWD SJIRECWA and other commenters;
and will use the Final EIS in the development of the Record of Decision.

SLDMWA WWD SJRECWA 72: Comment noted.

SLDMWA WWD SJRECWA 73: The Administrative Draft EIS reviewed by
Cooperating Agencies in April 2013 was substantially modified prior to
publication of the Draft EIS in July 2015.

SLDMWA WWD SJ RECWA 74: The Ninth Circuit upheld the validity of both
BOs and FWS and NMFS are no longer under court order to complete new BOs
on the effects of CVP and SWP operations on listed species. The remand order to
Reclamation does not trigger any obligation for a new Biological Assessment

unless Reclamation decides to operate the CVP differently from the operations
described in the BOs.

Because Reclamation identified the No Action Alternative as the Preferred
Alternative and the No Action Alternative is consistent with the operation
described in the BOs, Reclamation does not need to prepare a Biological
Assessment at this time. If Reclamation chooses to alter the operation from that
described in the BOs at some future time and the effects of the operations are not
covered in the analysis of the BOs, a Biological Assessment would be prepared to
initiate the Section 7 consultation process.

SLDMWA WWD SJRECWA 75: Please see response to Comment SLDMWA
WWD SJIRECWA 4.

SLDMWA WWD SJRECWA 76: Please see response to Comment SLDMWA
WWD SJIRECWA 3.

SLDMWA WWD SJRECWA 77: Please see response to Comments SLDMWA
WWD SJRECWA 32 and SLDMWA WWD SJIRECWA 62.

SLDMWA WWD SJRECWA 78: The EIS analysis includes quantitative
analyses.

SLDMWA WWD SJRECWA 79: Please see response to Comment SLDMWA
WWD SIRECWA 74.
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SLDMWA WWD SJRECWA 80: The responses to the comments in Exhibit B
are presented in this appendix as response to Comments SLDMWA WWD
SJRECWA 84 to SLDMWA WWD SIRECWA 101.

SLDMWA WWD SJRECWA 81: Please see responses to Comments
SLDMWA WWD SJRECWA 102 to SLDMWA WWD SJRECWA 147.

SLDMWA WWD SJRECWA 82: Comment noted.
SLDMWA WWD SJRECWA 83: Comment noted.

SLDMWA WWD SJIRECWA 84: Please see response to Comment SLDMWA
WWD SJRECWA 3.

SLDMWA WWD SJRECWA 85: Please see response to Comment SLDMWA
WWD SJRECWA 25.

SLDMWA WWD SJIRECWA 86: Please see response to Comment SLDMWA
WWD SJRECWA 74.

SLDMWA WWD SJIRECWA 87: As described in the response to Comment
SLDMWA WWD SJIRECWA 74, the BOs were upheld. The Ninth Circuit
upheld the validity of both BOs and FWS and NMFS are no longer under court
order to complete new BOs on the effects of CVP and SWP operations on listed
species. The remand order to Reclamation does not trigger any obligation for new
BOs from FWS and NMFS unless Reclamation decides to operate the CVP
differently from the operations described in the BOs. As described in the
response to Comment SLDMWA WWD SIRECWA 3, the EIS provides a
comparison of projected adverse effects and benefits of Alternatives 1 through 5
and the No Action Alternative. The EIS also provides a comparison of conditions
of the No Action Alternative and Alternatives 1 through 5 and the Second Basis
of Comparison. The NEPA analysis does not determine if the alternatives would
change the findings of the biological opinions in the determination of the
likelihood of the alternatives to cause jeopardy to the continued existence of the
species, or destroy or adversely affect their critical habitat.

SLDMWA WWD SJRECWA 88: As described in the comment, the EIS
analyzes the effects of coordinated long-term operation of the CVP and SWP on
both Delta Smelt, salmonid species, and sturgeon species.

SLDMWA WWD SJRECWA 89: Please see response to Comment SLDMWA
WWD SJRECWA 14 and SLDMWA WWD SJRECWA 74

SLDMWA WWD SJRECWA 90: The purpose of the action was modified in the
EIS following preparation of the 2013 Administrative Draft EIS for Cooperating
Agency review to include consistency with Federal Reclamation law; other
Federal laws and regulations; Federal permits and licenses; and State of California
water rights, permits, and licenses. Reclamation has a legal obligation to comply
with these law, permits, and licenses, including with Section 7 of the ESA.

SLDMWA WWD SJRECWA 91: As described in the response to Comment
SLDMWA WWD SJIRECWA 74, the BOs were upheld by the Court. Please see

1C-272 Final LTO EIS



0 NN AW N

11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30

31
32
33
34
35
36
37

38
39
40

41
42
43

Appendix 1C: Comments from Regional and Local Agencies and Responses

response to Comment SLDMWA WWD SJIRECWA 24 related to the Need
statement in Chapter 2, Purpose and Need, of the EIS.

SLDMWA WWD SJRECWA 92: Please see response to Comments SLDMWA
WWD SJRECWA 4.

SLDMWA WWD SJRECWA 93: Please see response to Comment SLDMWA
WWD SIRECWA 4.

SLDMWA WWD SJRECWA 94: Please see response to Comment SLDMWA
WWD SJRECWA 16.

SLDMWA WWD SJRECWA 95: The discussion of development and
application of the screening criteria, and subsequent identification of alternatives
has been expanded in the EIS as compared to the discussion included in the 2013
Administrative Draft EIS for Cooperating Agency review.

SLDMWA WWD SJRECWA 96: The EIS analysis compares conditions under
a range of alternatives (Alternatives 1 through 5) with the No Action Alternative
to identify beneficial and adverse impacts for a broad range of physical,
environmental, and human resources. A reasonable range of alternatives includes
technically and economically feasible alternatives to address the purpose and need
for the action (40 CFR 1502.14). However, the range of alternatives can be
limited if the alternatives analyzed address the full spectrum of alternatives
(Question 1b of CEQ Forty Most Asked Questions). The range of alternative
concepts was evaluated with respect to screening criteria defined in the purpose of
the action (see Chapter 2, Purpose and Need), a determination if the concept
addressed one or more significant issues, and if the concept was included in one
or more alternatives (Table 3.1 in Chapter 3, Description of Alternatives). The
NEPA analysis does not determine if the alternatives would change the findings
of the biological opinions in the determination of the likelihood of the alternatives
to cause jeopardy to the continued existence of the species, or destroy or
adversely affect their critical habitat.

SLDMWA WWD SJRECWA 97: The EIS analysis includes quantitative
analyses.

SLDMWA WWD SJRECWA 98: In response to this and similar comments, text
was added to the Final EIS to better clarify uncertainty, particularly as it relates to
recent information in the scientific literature. These modifications to the text
were made in the Affected Environment sections where relationships between
physical attributes of the system and species responses are discussed as well as in
the impact conclusions where it was necessary to qualify a conclusion based on
the level of uncertainty or to describe expert disagreement.

SLDMWA WWD SJRECWA 99: The EIS analysis includes quantitative
analyses using a wide range of analytical tools, including those listed in this
comment.

SLDMWA WWD SJRECWA 100: This comment addressed the 2013
Administrative Draft EIS prepared for Cooperating Agency review. That version
of the EIS did not include quantitative analyses. The Draft EIS and Final EIS
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include quantitative analyses where appropriate models are available; and the
numeric results are considered in conjunction with the remaining qualitative
analyses in the comparison of alternatives. Also, please see response to Comment
SLDMWA WWD SJIRECWA 59.

SLDMWA WWD SJRECWA 101: Please see response to Comments
SLDMWA WWD SJRECWA 102 and SLDMWA WWD SJRECWA 147.

SLDMWA WWD SJRECWA 102: Comment noted.

SLDMWA WWD SJRECWA 103: The Ninth Circuit upheld the validity of
both BOs and FWS and NMFS are no longer under court order to complete new
BOs on the effects of CVP and SWP operations on listed species. The remand
order to Reclamation does not trigger any obligation for a new Biological
Assessment unless Reclamation decides to operate the CVP differently from the
operations described in the BOs.

Because Reclamation identified the No Action Alternative as the Preferred
Alternative and the No Action Alternative is consistent with the operation
described in the BOs, Reclamation does not need to prepare a Biological
Assessment at this time. If Reclamation chooses to alter the operation from that
described in the BOs at some future time and the effects of the operations are not
covered in the analysis of the BOs, a Biological Assessment would be prepared to
initiate the Section 7 consultation process.

SLDMWA WWD SJRECWA 104: Comment noted.

SLDMWA WWD SJIRECWA 105: As described in Section 23.4 of Chapter 23,
Consultation and Coordination, of the EIS, a Memorandum of Understanding was
developed and signed by the Cooperating Agencies listed in the EIS.

SLDMWA WWD SJRECWA 106: The Ninth Circuit upheld the validity of
both BOs and FWS and NMFS are no longer under court order to complete new
BOs on the effects of CVP and SWP operations on listed species. The remand
order to Reclamation does not trigger any obligation for a new Biological
Assessment unless Reclamation decides to operate the CVP differently from the
operations described in the BOs and the effects of the operations are not covered
in the analysis of the BOs.

Because Reclamation identified the No Action Alternative as the Preferred
Alternative and the No Action Alternative is consistent with the operation
described in the BOs, Reclamation does not need to prepare a Biological
Assessment at this time. If Reclamation chooses to alter the operation from that
described in the BOs at some future time and the effects of the operations are not
covered in the analysis of the BOs, a Biological Assessment would be prepared to
initiate the Section 7 consultation process.

SLDMWA WWD SJRECWA 107: NEPA suggests an EIS be prepared for
broad and major federal actions, the alternatives could have significant adverse
effects, and/or there is a high degree of controversy (40 CFR 1501.4, 1502.4,
1508.18; and Question 37b of CEQ Forty Most Asked Questions). Based upon
these considerations, the range of alternatives suggested during the scoping
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process, as described in Chapter 3, Description of Alternatives, and the need to
quantitatively evaluate a wide range of potential changes to the environment due
to implementation of the alternatives, Reclamation determined that the
appropriate NEPA document should be an EIS.

The Ninth Circuit upheld the validity of both BOs and FWS and NMFS are no
longer under court order to complete new BOs on the effects of CVP and SWP
operations on listed species. The remand order to Reclamation does not trigger
any obligation for new BOs from FWS and NMFS unless Reclamation decides to
operate the CVP differently from the operations described in the BOs. The EIS
provides a comparison of projected adverse effects and benefits of Alternatives 1
through 5 and the No Action Alternative. The EIS also provides a comparison of
conditions of the No Action Alternative and Alternatives 1 through 5 and the
Second Basis of Comparison. The NEPA analysis does not determine if the
alternatives would change the findings of the biological opinions in the
determination of the likelihood of the alternatives to cause jeopardy to the
continued existence of the species, or destroy or adversely affect their critical
habitat.

SLDMWA WWD SJRECWA 108: Comment noted.

SLDMWA WWD SJRECWA 109: The purpose of the action and the need for
the action were modified in the EIS following preparation of the Notice of Intent
to include consistency with Federal Reclamation law; other Federal laws and
regulations; Federal permits and licenses; and State of California water rights,
permits, and licenses. Reclamation has a legal obligation to comply with these
law, permits, and licenses, including with Section 7 of the ESA.

SLDMWA WWD SJRECWA 110: The Affected Environment sections of the
EIS include detailed descriptions of conditions that have occurred since the
adoption of SWRCB D-1641, approximately 15 years ago, for each of the
environmental resources addressed in Chapters 5 through 21 of the EIS. The
study area for each of the resources generally encompasses the CVP and SWP
service area and areas along the water bodies downstream of the CVP and SWP
reservoirs. In specific instances, additional areas are analyzed, such as
consideration of Colorado River water supplies used by SWP water users in
southern California.

In the Final EIS, additional details have been included in Section 5.3.3 of Chapter
5, Surface Water Resources and Water Supplies, and Section 6.3.3.6 of Chapter 6,
Surface Water Quality, of the Draft EIS to describe historical responses by CVP
and SWP to these drought conditions, including reductions in recent deliveries of
CVP water and use of water from Millerton Lake to the San Joaquin River
Exchange Contractors.

SLDMWA WWD SJRECWA 111: Please see response to Comment SLDMWA
WWD SJRECWA 4.

SLDMWA WWD SJRECWA 112: Given the complexity of the water system
and associated aquatic ecosystem, tools are not available to reliably quantify the
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numbers of individuals of species, the viability of species populations, and the
amount and quality of critical habitat. The analysis in the Draft EIS relied on
modeling tools and qualitative analyses to provide indication of these attributes
for comparison among alternatives rather than attempting absolute quantification.
However, numerical indications of potential changes in species abundance and
habitat availability are presented throughout the impact analysis in the Draft EIS.
For example, the two life cycle models used to evaluate effects on winter-run
Chinook Salmon provide output in terms of expected escapement. Similarly,
SALMOD and the Egg Mortality Model provide outputs that indicate potential
changes in salmon abundance. Habitat quality was addressed in terms of water
temperature and WUA for salmonids and the fall abiotic index was used to
quantify potential differences in Delta Smelt habitat. This information contributes
to the subsequent effects analysis under Section 7 of the ESA, but as discussed in
response to Comment SLDMWA WWD SJRECWA 25, the NEPA analysis does
not address species viability or determine if the alternatives would be likely to
cause jeopardy to the continued existence of the species, or destroy or adversely
affect their critical habitat.

SLDMWA WWD SJRECWA 113: In Chapters 5 through 21, and their related
appendices, the limitations of quantitative and qualitative analyses have been
described. The issue of new science and uncertainty is particularly prevalent in
the evaluation of aquatic resources in Chapter 9, Fish and Aquatic Resources. In
Chapter 9, the impact discussions and impact conclusions have been revised to
more definitely state the conclusions and provide decision makers and the public a
clearer indication of the magnitude and materiality of the differences where a
distinction among alternatives exists. In addition, text has been included the Final
EIS to better reflect uncertainty and information in the recent scientific literature.

SLDMWA WWD SJRECWA 114: The initial Proposed Action was defined in
the Notice of Intent, and is represented in Alternative 2 in the EIS. The Preferred
Alternative is described in Section 1.5 of Chapter 1, Introduction, of the Final
EIS. The justification for the selection of the Preferred Alternative will be
presented in the Record of Decision. The Environmentally Preferred Alternative
will be identified and disclosed in the Record of Decision, as required by the CEQ
regulations.

SLDMWA WWD SJRECWA 115: The EIS does present a range of alternatives
for the future coordinated long-term operation of the CVP and SWP that does
provide a variety of methods to attempt to avoid jeopardy to the continued
existence of the species, or destruction or adversely effects to their critical habitat.
As described in response to Comment SLDMWA WWD SJRECWA 25, the
screening criteria used to develop the range of alternatives in the EIS was based
upon the purpose of the action (see Chapter 2, Purpose and Need), a
determination if the concept addressed one or more significant issues, and if the
concept was included in one or more alternatives (see Table 3.1 in Chapter 3,
Description of Alternatives). The range of alternatives does include the No
Action Alternative and Alternative 5 which are consistent with the 2008 USFWS
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BO and 2009 NMFS BO. As noted in response 74 and 87, these BOs were upheld
by the Ninth Circuit in 2014.

SLDMWA WWD SJRECWA 116: The range of alternatives include concepts
that do not specifically affect CVP and SWP Delta exports, such as predation, trap
and haul concepts, and changes to allowable Delta and ocean harvest (see
Alternatives 3 and 4).

SLDMWA WWD SJRECWA 117: Reclamation is currently operating to the
2009 NMFS BO RPA regarding Fall X2 and believes that its inclusion in the
analysis of alternatives is appropriate and reasonable. The Final EIS includes
discussion of recent scientific information and the level of uncertainty regarding
the relation between X2 and Delta Smelt habitat. In response to scoping
comments, the Affected Environment section of the Final EIS also includes
discussion of factors influencing food availability for Delta Smelt and turbidity as
it relates to OMR flows. Reclamation considers the range of alternatives to be
sufficient for this EIS.

Reclamation recognizes that the available scientific information increases each
year as the volume of observed data increases. This information is included in
Chapters 5 through 21, as appropriate. Therefore, in addition to the alternatives
considered in the EIS, Reclamation is committed to continue working toward
improvements to the USFWS and NMFS RPA actions through either the adaptive
management process, Collaborative Science and Adaptive Management Program
(CSAMP) with the Collaborative Adaptive Management Team (CAMT), or other
similar ongoing or future efforts.

SLDMWA WWD SJIRECWA 118: The range of alternatives included
alternatives that considered limitations on commercial fishing harvest
(Alternatives 3 and 4). The range of alternatives did include methods to maintain
cold water temperatures and changes to hatchery management plans, including
release timing of salmon (No Action Alternative, Alternative 2, and Alternative 5
related to the 2009 NMFS BO RPA actions).

SLDMWA WWD SJRECWA 119: The alternatives evaluated in the EIS include
actions intended to directly or indirectly address Green Sturgeon. The effects of
the alternatives related to green sturgeon were evaluated in Chapter 9, Fish and

Aquatic Resources, in the EIS. Reclamation considers the range of alternatives to
be sufficient for this EIS.

SLDMWA WWD SJRECWA 120: Mitigation measures are included in
Chapters 5 through 21 of the EIS to reduce adverse impacts of Alternatives 1
through 5 as compared to the No Action Alternative.

SLDMWA WWD SJRECWA 121: The responses to comments in Exhibit D are
presented in the responses to Comments SLDMWA WWD SJIRECWA 137 and
SLDMWA WWD SJRECWA 147.

SLDMWA WWD SJRECWA 122: As described in Chapter 5, Surface Water
Resources and Water Supplies, and Chapter 7, Groundwater Resources and
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Groundwater Quality, changes in CVP and SWP water deliveries have resulted in
changes in groundwater elevations.

It should be noted that Figures 7.15 through 7.60 in Chapter 7, Groundwater
Resources and Groundwater Quality, have been modified in the Final EIS to
correct an error that increased the changes in groundwater elevation by a factor of
3.25. This miscalculation was due to an error in a model post-processor that
generates the figures related to changing the values from CVHM Model output
from meters to feet. Therefore, the results in these figures and the related text in
Chapter 7 are less than reported in the Draft EIS. The figures and the text have
been revised in the Final EIS. No changes are required to the CVHM model. The
revised results in the figures and the text in Chapter 7 are consistent with the
findings of the SWAP model.

SLDMWA WWD SJRECWA 123: As described in the response to Comment
SLDMWA WWD SJRECWA 5, the SWAP model, a regional agricultural
production and economic optimization model that simulates the decisions of
farmers across 93 percent of agricultural land in California, was used to determine
changes in agricultural land use and employment based upon changes in CVP and
SWP water deliveries and cost-effective water supplies, as described in Appendix
12A, Statewide Agricultural Production Model (SWAP) Documentation, of the
EIS. The SWAP model simulates changes in Year 2030 based upon economic
optimization factors related to crop selection, water supplies, and other factors to
maximize profits with consideration of resource constraints, technical production
relationships, and market conditions. The model indicated that even with the cost
of groundwater pumping from greater depths, the overall agricultural production
would not change in response to changes in CVP and SWP water deliveries under
the alternatives as compared to the No Action Alternative and the Second Basis of
Comparison.

Changes in CVP and SWP water deliveries are within the overall range of
projected water supplies in related urban water management plans, as described in
Appendix 5D, Municipal and Industrial Water Demands and Supplies. It is
anticipated that the communities would change their reliance on alternative water
supplies, such as groundwater and recycled water, as described in the urban water
management plans.

SLDMWA WWD SJRECWA 124: As described in Chapter 19,
Socioeconomics, anticipated changes in socioeconomics conditions would occur
with respect to recreation opportunities at San Luis Reservoir, freshwater and
ocean fishing, and municipal and industrial water costs. The SWAP model output
indicated that long-term agricultural land use, production, and employment would
not change under any of the alternatives because groundwater use would change
in response to changes in CVP and SWP water deliveries under the alternatives as
compared to the No Action Alternative and the Second Basis of Comparison.

It is recognized that in the short-term, responses to reduced CVP and SWP water
deliveries could be different than over the long-term. For example, during the
recent drought some areas relied upon crop idling because expansion of
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Appendix 1C: Comments from Regional and Local Agencies and Responses

groundwater wellfields was not easily implemented in the short-term, and there
were losses of jobs. The EIS analysis is considering the long-term changes by
2030, including agricultural water supplies based upon long-term economic
modeling (see results of SWAP model runs in Chapter 12, Agricultural
Resources). The SWAP model indicated that even with the cost of groundwater
pumping from greater depths, the overall agricultural production could be
maintained and agricultural-related jobs would be similar.

SLDMWA WWD SJIRECWA 125: As described in Chapter 21, Environmental
Justice, anticipated changes in environmental justice conditions would occur with
respect to air quality in the San Joaquin Valley due to changes in use of
groundwater pumps that are driven by diesel engines, and Delta mercury
concentrations.

SLDMWA WWD SJRECWA 126: Chapter 9, Fish and Aquatic Resources, and
Chapter 10, Terrestrial Biological Resources, include description of changes in
biological resources and habitats related to changes in coordinated long-term
operation of CVP and SWP in the alternatives, including changes in wetlands,
riparian, and reservoir areas. This analysis includes evaluation of both the effects
on species occupying CVP and SWP waterways as well as biological resources
dependent on habitats supported by CVP and SWP water deliveries.

In response to Scoping comments, the Final EIS describes the level of uncertainty
associated with species and various aspects of the ecosystem, and identifies areas
of controversy, where relevant. In addition, the impact conclusions attempt to be
definitive to the extent the analysis allows, and provide decision makers and the
public a clear indication of the magnitude of the differences. However, because
of the similarities in many of the alternatives and the level of uncertainty, a clear
distinction is not always possible.

SLDMWA WWD SJRECWA 127: Chapter 6, Surface Water Quality, includes
changes in water quality in the reservoirs, streams downstream of the reservoirs,
and Delta. Additional details regarding water quality in the CVP and SWP
service areas, including use of Delta water supplies to dilute the salinity of other
water supplies, have been included in the Final EIS.

SLDMWA WWD SJRECWA 128: Chapter 16, Air Quality and Greenhouse
Gas Emissions, includes changes in air quality in the San Joaquin Valley due to
changes in use of groundwater pumps that are driven by diesel engines.

SLDMWA WWD SJRECWA 129: Chapter 11, Soils and Geology, discusses
the potential for changes in soils and geology under the alternatives as compared
to the No Action Alternative and the Second Basis of Comparison. Changes in
subsidence potential are discussed in Chapter 7, Groundwater Resources and
Groundwater Quality.

SLDMWA WWD SJRECWA 130: Chapter 14, Visual Resources, discusses the
potential for changes in visual resources at the reservoirs and at the agricultural
lands under the alternatives as compared to the No Action Alternative and the
Second Basis of Comparison.
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SLDMWA WWD SJRECWA 131: Chapter 15, Recreation Resources, discusses
the potential for changes in recreation resources under the alternatives as
compared to the No Action Alternative and the Second Basis of Comparison.

The alternatives do not include specific construction activities and agricultural
production does not changes between the alternatives; therefore, transportation
conditions would not change and was not analyzed in the EIS.

The effects of climate change are included in all analyses for implementation of
the alternatives as compared to the No Action Alternative and the Second Basis of
Comparison at the Year 2030. The discussion of the effects of the alternatives on
climate change potential has been expanded in Chapter 16 of the Final EIS.

SLDMWA WWD SJRECWA 132: Please see response to Comment SLDMWA
WWD SJRECWA 112.

SLDMWA WWD SJRECWA 133:

Cumulative projects and programs considered in the EIS are identified in Section
1.6 of Chapter 1, Introduction, of the Draft EIS; and further described in Section
3.5 of Chapter 3, Description of Alternatives. The cumulative effects analyses
presented in Chapters 5 through 21 consider if substantial adverse effects would
occur with implementation of the alternatives and the cumulative effects programs
and policies as compared to the No Action Alternative with implementation of the
cumulative effects programs and policies.

The No Action Alternative represents operations consistent with implementation
of the 2008 and 2009 Biological Opinions. This No Action Alternative represents
the current management direction and level of management intensity consistent
with the explanation of the No Action Alternative included in Council of
Environmental Quality’s Forty Most Asked Questions (Question 3). NEPA does
not require agencies to mitigate impacts, nor does it require agencies to identify
mitigation associated with the No Action Alternative.

Reclamation has a legal obligation to comply with Section 7 of the ESA. Section
7 requires Reclamation to insure that actions it authorizes, funds or carries out do
not jeopardize the continued existence of any listed species and do not destroy or
adversely modify designated critical habitat. This legal obligation was confirmed
in the Central Valley Project Improvement Act. Most of Reclamation’s contracts
with CVP water users limit Reclamation’s liability for shortages associated with
meeting legal obligations of the CVP. Additionally, ESA prohibits unauthorized
take of listed species. DWR has chosen to ensure its compliance with the ESA
through coordinated operation of the SWP with the CVP and to implement the
2008 USFWS BO and 2009 NMFS BO.

Reclamation recognizes that some CVP water users either have initiated or are
initiating programs to increase water supplies with separate environmental
documentation (see Appendix 5D, Municipal and Industrial Water Demands and
Supplies). Other CVP water users may implement future projects to increase
water supplies, such as construction and operation of a desalination plants and
water recycling programs. None of these future actions are currently authorized
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and are not being proposed by Reclamation as a part of this decision. Adoption of
any of these types of these future actions, if authorized and funded by
Reclamation, would require additional analysis under NEPA.

SLDMWA WWD SJIRECWA 134: Please see response to Comment SLDMWA
WWD SJRECWA 32.

SLDMWA WWD SJIRECWA 135: The requirements of the Information Quality
Act were used in the selection of analytical tools and other methodologies used in
the Impact Analysis sections of Chapters 5 through 21. The methodologies were
described in each chapter.

SLDMWA WWD SJRECWA 136: Comment noted.

SLDMWA WWD SJRECWA 137: Comment noted. The items addressed in
this comment were considered in the preparation of the impact analyses in
Chapters 5 through 21 of the EIS.

SLDMWA WWD SJRECWA 138: As described in response to Comment
SLDMWA WWD SJIRECWA 122, water resources analyses presented in
Chapters 5 and 7 includes evaluation of changes in CVP and SWP water
deliveries to agricultural and municipal and industrial customers, CVP and SWP
reservoir storage, groundwater withdrawals, groundwater elevations, and potential
for subsidence due to groundwater withdrawal patterns.

As described in response to Comment SLDMWA WWD SJRECWA 127, water
quality conditions presented in Chapter 6 includes changes in water quality in the
reservoirs, streams downstream of the reservoirs, and Delta. Additional details
regarding water quality in the CVP and SWP service areas, including use of Delta
water supplies to dilute the salinity of other water supplies, have been included in
the Final EIS.

Potential changes related to public health risk, including available water for
fighting wildland fires were evaluated in Chapter 18, Public Health.

SLDMWA WWD SJRECWA 139: As described in response to Comment
SLDMWA WWD SJIRECWA 123, agricultural land use and municipal land use
was evaluated in Chapters 12 and 13. The analyses indicated that affordable
alternative water supplies would be available in the Year 2030 to use when CVP
and SWP water deliveries were reduced. Therefore, agricultural land uses would
not change and related soil erosion would not increase, as described in Chapter
11. The urban water management projections for the Year 2030 were used to
identify potential future projects, including numerous ongoing projects that had
completed planning documents as of this time.

SLDMWA WWD SJRECWA 140: As described in response to Comment
SLDMWA WWD SJRECWA 124, socioeconomic changes described in Chapter
19 were associated with changes in recreation opportunities at San Luis Reservoir,
freshwater and ocean fishing, and municipal and industrial water costs. Based
upon the SWAP and CWEST models, changes in employment would be less than
1 percent of the population in the regions due to the availability of alternative
water supplies by the Year 2030.
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It is recognized that in the short-term, responses to reduced CVP and SWP water
deliveries could be different than over the long-term. For example, during the
recent drought some areas relied upon crop idling because expansion of
groundwater wellfields was not easily implemented in the short-term and job
losses occurred. The EIS analysis is considering the long-term changes by 2030,
including agricultural water supplies based upon long-term economic modeling
(see results of SWAP model runs in Chapter 12, Agricultural Resources). The
SWAP model indicated that even with the cost of groundwater pumping from
greater depths, the overall agricultural production could be maintained and
agricultural-related jobs would be similar.

SLDMWA WWD SJRECWA 141: As described in response to Comment
SLDMWA WWD SJRECWA 125, anticipated changes in environmental justice
conditions, as described in Chapter 21, would occur with respect to air quality in
the San Joaquin Valley due to changes in use of groundwater pumps that are
driven by diesel engines, and Delta mercury concentrations.

It is recognized that in the short-term, responses to reduced CVP and SWP water
deliveries could be different than over the long-term. For example, during the
recent drought some areas relied upon crop idling because expansion of
groundwater wellfields was not easily implemented in the short-term and job
losses occurred. The EIS analysis is considering the long-term changes by 2030,
including agricultural water supplies based upon long-term economic modeling
(see results of SWAP model runs in Chapter 12, Agricultural Resources). The
SWAP model indicated that even with the cost of groundwater pumping from
greater depths, the overall agricultural production could be maintained and
agricultural-related jobs would be similar.

SLDMWA WWD SJIRECWA 142: As described in response to Comment
SLDMWA WWD SJIRECWA 126, anticipated changes in biological resources (as
described in Chapters 9 and 10) would occur biological resources and habitats
related to changes in coordinated long-term operation of CVP and SWP in the
alternatives, including changes in wetlands, riparian, and reservoir areas.

SLDMWA WWD SJRECWA 143: As described in response to Comment
SLDMWA WWD SJRECWA 127, anticipated changes in surface water quality
(as described in Chapter 6) would occur in the reservoirs, streams downstream of
the reservoirs, and Delta. Additional details regarding water quality in the CVP
and SWP service areas, including use of Delta water supplies to dilute the salinity
of other water supplies and use for groundwater recharge and water recycling,
have been included in the Final EIS. Chapter 6 also describes changes in
selenium concentrations in the Delta due to runoff from agricultural and wetlands
areas.

SLDMWA WWD SJRECWA 144: As described in response to Comment
SLDMWA WWD SJIRECWA 128, anticipated changes in air quality (as
described in Chapter 16) would occur in the San Joaquin Valley due to changes in
use of groundwater pumps that are driven by diesel engines. No changes in dust
generation from agricultural fields are anticipated because agricultural production
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[c BN I NV I R R

11
12
13

14
15
16
17

18
19
20

21
22
23
24

Appendix 1C: Comments from Regional and Local Agencies and Responses

would be similar under all of the alternatives, the No Action Alternative, and the
Second Basis of Comparison.

SLDMWA WWD SJRECWA 145: As described in response to Comment
SLDMWA WWD SJIRECWA 129, changes in soils and geology (as described in
Chapter 11) are not anticipated to occur agricultural and municipal land uses
would be similar under all of the alternatives, the No Action Alternative, and the
Second Basis of Comparison. Changes in subsidence potential are discussed in
Chapter 7, Groundwater Resources and Groundwater Quality.

SLDMWA WWD SJRECWA 146: As described in response to Comment
SLDMWA WWD SJIRECWA 130, changes in visual resources (as described in
Chapter 14) were analyzed at the reservoirs and at the agricultural lands under the
alternatives as compared to the No Action Alternative and the Second Basis of
Comparison.

SLDMWA WWD SJIRECWA 147: As described in response to Comment
SLDMWA WWD SJRECWA 131, changes in recreation resources (as described
in Chapter 15) were evaluated at CVP and SWP reservoirs and the streams
downstream of the reservoirs, and for Delta sport fishing.

The alternatives do not include specific construction activities and agricultural
production does not changes between the alternatives; therefore, transportation
conditions would not change and was not analyzed in the EIS.

The effects of climate change are included in all analyses for implementation of
the alternatives as compared to the No Action Alternative and the Second Basis of
Comparison at the Year 2030. The discussion of the effects of the alternatives on
climate change potential has been expanded in Chapter 16 of the Final EIS.
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For many years farmers in the Delta have been confronted
with salinity incursion in Delta channels. Since 1944 they
have enjoyed partial salinity protection and supplemental water
due to releases from Shasta and Folsom Reservoirs. As addi-
tional water is utilized in areas tributary to the Delta, there
will be further reductions in unregulated late spring runoff
to the Delta, which will result in diminishing supplies in the
western Delta and greater Delta-wide reliance on regulated
fresh water outflow. About 40,000 acres in the western Delta
are faced with water supplies of poor quality even if future
export projects are not constructed. In the southern portion of
the Delta the present water supplies during summer months
consist mainly of very poor quality drainage water in the San
Joaquin River. Operation of the proposed San Joaquin Valley
waste conduit may reduce the amount of return drainage water
available in the San Joaquin River. If this occurs, substitute
water supplies would have to be provided.

Although most of the suitable land in the Delta is now
irrigated, limited additional development in the uplands is
anticipated, and more intense use by double-cropping will be
made of Delea lowlands. Estimates of expanding water require-
ments reflect correlations with statewide projections of the
economic demand for farm produce. It is anticipated that about
10,000 acres of “new” land will be irrigated in the upland
areas, but about 40,000 acres will be converted. to urban uses
by 2020.

Future water requirements were based on projected crop
patterns and unit water requirements of the various crops.
Some additional water may be required for leaching of lands
surrounded by brackish water. Separate allowance for this
purpose was provided in operation studies of plans which
result in brackish water in western Delta channels.

MILLIONS OF ACRE-FEET ANNUALLY

‘1960 1980 2000 2020
INDEX OF AGRICULTURAL PRODUCTIVITY

ESTIMATED AGRICULTURAL WATER REQUIREMENTS
. WITHIN THE DELTA!
(In thousands of acre-fest annually)

Area [ 1960 | 1980 | 2000 T 2020
Alameda County . 13 15 15 15
Contra Costa County.. ... 236 7 275 270
Sacramento County ... 294 339 342 336
San Joaquin County...eeeeeo . 838 967 977 958
Solano County 238 264 267 261
Yolo County 244 282 285 279

TOTAL 1,863 2,139 2,161 2,119
1 Including effective precipitation.
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and flush ocean salts from the channel system. Surplus water can be
diverted from the Delta under these conditions. During summer and
early fall months, the inflow to the Delta js generally limited to regulated
flow in the Sacramento River. This supply must meet all uses in the
Delta and export therefrom, and prevent salinity incursion from unduly
degrading the quality of water in the Delta, Due to the hydraulic char-
acteristics of the complex channel systen, the amount of outflow from
the Delta necessary for quality control at the export pumping plants
increases as the rates of export increase.

During winter months of most years, flood flows exceed Delta uses %
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EXPORT PUMPING IN 1,000 SECONO-FEET

Water in the Sacramento River follows two basic routes to the export
pumping plants. It flows from the vicinity of Walnut Grove through
several generally parallel channels in a southerly direction across the
central portion of the Delta, and also through channels in the western
portion around Sherman Island and then upstream into the central area.
The quantities transferred by the first route are not sufficient to supply
the pumps and enroute Delta users during summer months, and water
transferred around Sherman Island by the second route is mixed with SCHEMATIC DISTRIBUTION
and carries ocean salts into the Delta, Therefore, greater quantities of ?:FL%UJUI'!’E'T:E?,I#EQEE? 500 TS [ e
water will be necessiry to reduce the salinity concentrations in the CHANNEL CONDITIONS N
western Delta, unless a physical barrier is constructed or water is
diverted directly southward across the Delta.
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1920 - 1930
HISTORICAL FLOOD DAMAGE IN THE DELTA

While the peat-soils of the Delta are excellent for growing
crops, they cause several difficult levee maintenance and farming
problems. Levees along the channels have been constructed on
the peat and periodically must be raised and widened as the
organic foundation soils are consolidated. During the carly stages
of land reclamation, islands were frequently flooded by over-
topping of the levees. However, under present conditions floods
due to overtopping are infrequent in the central portion of the
Delta, but numerous islands have been flooded when sections of
the levees have suddenly failed. This apparent trend toward
decreasing levee stability results from subsidence of the land
surface and resultant greater forces on the levees. Despite increas-
ing maintenance work on many existing levees, no significant
improvement in protection is achieved.

The land surface in areas of peat soils is subsiding at an average
rate of about three inches per year. This is generally attributed to

MILLIONS OF DOLLARS

| ALL cosTs BASED ON
| 1960 PRICE LEVEL .
I i

ANNUAL COSTS -FLOOD AND SEEPAGE CONTROL

oxidation of the peat fibers, wind erosion, compaction by farm
equipment, and loss of water in the upper few feet. As a result
of land subsidence, future levees in many areas will be 30 to 35
feet high. Work must be initiated soon to gradually increase the
stability of the levees for these future conditions. In this connec-
tion, it must be recognized that flood protection for the Delta
must include works in the Delta. Flood stages in the Delra result
from inflow and high tides, frequently amplified by heavy winds
on the ocean and Bay system. Although upstream flood control
reservoirs will afford some relief, more stable levees are needed
to safely resist the high tide and flood stages.

As the peat soils are lost by oxidation and erosion, the seepage
problems are compounded. Differences in elevation between
water levels in the channels and in the islands will increase, and
the resistance by the peat to upward movement of water from
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AREAS OF PEAT AND
RELATED ORGANIC SEDIMENTS
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ELEVATION BELOW MEAN SEA LEVEL

LAND SUBSIDENCE

\md;:rolgsingf sand aquifers willfbe reduced. Unless fsuitable
met| of arresting the loss of peat are developed, farming
in the Delta will cause continued subsidence. Experience
has shown that this subsidence will continue to within about
two to three feet above the bottom of the peat. Significant
tracts of Delta land will become impractical to farm unless
seepage is controlled and the danger of inundation is reduced.

The largest natural gas field in areal extent in the State
of California is located in the Delta. The geological struc-
ture of this field is strikingly similar to the structure of the
oil fields of Wilmington, California, but the gas pressures
are dissimilar, Because of the similarity of geologic condi-
tions, studies are being conducted to determine if deep-seated
subsidence might occur as the gas is extracted. Estimates
based on preliminary data indicate a maximum subsidence
of two feet in the Rio Vista area, if all the gas is extracted
from the field.
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The wooden barges and stern paddle wheclers long
ago disappeared from the Delta scene, to be replaced by
fast trucks, ocean-going freighters, and tugs towing steel
barges. However, despite tremendous technological ad-
vances in transportation, the Delta, with its poor founda-
tion soils and miles of open waterways, has hindercd the
development of a satisfactory highway system.

Vehicular transportation, even today, is confined mainly
to the crowns of the levees which encircle the farmlands,
and inter-island traffic is dependent to a large extent on
ferries. Periodic levee reconstruction to compensate for
consolidation and land subsidence results in delays and
detours for the traveling public and farm-to-market com-
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ANNUAL COST OF MAINTAINING
COUNTY ROADS WITHIN THE DELTA

merce. In winter months much of the area is inaccessible
because of muddy roads. There are 950 miles of paved
roads in the area, but because of the unstable peat foun-
dation, the costs of maintenance and operation are dispro-
portionately high. For example, in San Joaquin County
only 12 percent of the county’s 1,780 miles of roads is
in the Delta, but almost 30 percent of the county’s annual
costs of $1,000,000 for highway facilities is expended in
the Delta. Future costs will increase due to greater use
of the road system.




DELTA ROADS and
TRAVEL TIMES

While it is true that today’s Delta roads are greatly improved
over those of the past, there still remains a serious lack of access
to many remote locations of the Delta. Improvements are also
needed in roads linked with the state and county highway net-
works. Travel times to principal cities of Stockton, Tracy, Sac-
ramento, and Antioch are depicted on the map.

An expanded and improved system of roads would unques-
tionably make the Delta more attractive to the recreation in- ® 7 -
dustry. The new roadways also would benefit many local A et
landowners who are presently at an economic disadvantage in - \ '
shipment of their crops to markets. Increasing production in the
Delta, due to anticipated double-cropping and improvements in
farming practices, will increase the amount of agricultural road

c.

B0~ e e e

Cj THROUGH TRAFFIC
LOCAL RECREATION
TRAFFIC

- AGRICULTURAL TRAFFIC

MILLIONS OF VEHICLE MILES

LEGEND i j s . |

35 o  extars

— PRIMARY KOADS ’ -

—— SECONDARY ROADS i 4 e - J N 1
e 20 MINUTES FAOM NEAREST Civy & o i i
[7""120 TO 40 MINUTES FROM NEAREST CiTv ! C!ﬂu = p =
Q0 10 60 MINUTES FROM NEAREST crry i




[FISHING |

=i
Courtesy of Los Angeles Times

Courtesy of Las Angeles Ting

FALL  WINTER

. o i b

~DAYS PER SEASON
]
1
1
|
|
|
|
!
1
]
I
I
1
|
¢
-

The 50,000 acres of water surface and almost 1,000 miles of shore
line in the Delta offer a vast and fascinating area with a great diversity
of recreational opportunities. F ishing is the favorite pursuit and striped
bass is the leading catch. Salmon, shad, black bass, catfish, and sturgeon
are also important in the sportsman’s bag. The maze of Delta channels
is appealing to boatmen for cruisin , and the many miles of calm water
are ideal for water skiing and high-speed boating. While many of the
channels are not extensively used, due mainly to difficulty of access and
lack of service facilities, other areas have become congested and com-
petition is developing between fishermen, boatmen, and skiers. Safety
of the recreationists is becoming a significant problem and local law
enforcement agencies are increasing their patrols. Levee erosion prob-
lems due to speeding boats also have developed in some localities. Pic-
nicking and swimming are becoming more attractive as facilities are
developed, and duck and pheasant hunting is very popular. There are
now 123 private and public resorts which cater primarily to fishermen
and boatmen in the Delta. In addition, many of these resorts are also
developing facilities for picnicking and camping.
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Although the Delta at the present time is a scene of substantial
recreation use, there is ample room for expansion. Many miles of
shore line and large areas of water are still available for recrea-
tional development. As the rapid population growth of the Bay
area continues, recreation activity in the Delta will reflect this
increase. Based on a future of continued general economic pros-
perity and population growth, the amount of recreation in the
Delta will increase from 2,800,000 recreation-days at the present
time to as many as 14,000,000 recreation-days by 2020, Despite
the size of the Delta, proper local zoning and control will be es-
sential for public safety and continued enjoyment. If the full
recreation potential of the region is to be realized, coordinated
planning by state and local agencies will be required.
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The Delta channels are extensively utilized by vessels ranging
in size from rowboats to deep-draft commercial freighters and
warships. The significance of pavigation in the Delta has risen
and fallen in the past, but in the last few decades it has been
steadily increasing. The Corps of Engineers maintains many
miles of channels in authorized navigation projects, the principal
one in recent years being the Stockton Deep Water Channel.
Construction is now underway on the Sacramento Deep Water
Channel. Petroleum products carried by tugs and barges account
for the majority of commercial shipping, but large amounts of
farm produce are shipped by barges and deep-draft freighters.

MILLIONS OF TONS




Projections of future commerce indicate an optimistic outlook
for shipping in the Delta. It is anticipated that the tonnage of
commercial shipping will increase about fivefold by 2020, with
petroleum being the principal commodity. Projections of petro-
leum shipments were related to population projections and con-
tinuation of the trend toward more vehicles per capita. It is
anticipated that the present relationship between petroleum ship-
ments by water and by other means will continue,

In 1955 in conjunction with studies of barriers in the San
Francisco Bay system, an opinion was requested of the Western
Area Joint Panel on effects of barriers on national defense. The
panel, which was composed of representatives of the several
branches of the military service, concluded that a barrier at
Chipps Island would be permissible, if it contained an emergency
access for navigation,
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The Delta channels are widely used for recreation boats. Al-
though some areas are relatively unused, other areas become quite
congested. Conflicting interests arise between water skiers and
cruising parties and the fishermen. In some locations levees are
subjected to severe erosion by boat-generated waves. All reason-
able measures must be undertaken to preserve boating opportuni-
ties, and facilities to enhance recreation can be constructed in
certain Jocations.
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Planning and Design Concepts

"Planning for solutitnd®o “Hhe- cnmplc*c .

Delta problems necessitates full recognition
of the interrelated effects on all phases of
thc Delta’s economy. The best solution
should rcflect the greatest overall bencfits
and lcast detriments, rcalizing that both ob-
jectives cannot be completely achieved
when basic- interests differ. Economies_of

construction ,and .operauon generally MY 3

_~be cffected byumh'ln-use of facilities. There-
fore, consideration must’ be gwen to muld-
purpose devélopment. - e

DELTA WATER SUPPLY = - =~
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plics to users who could not then divert
from the channels containing brackish
water. All three alternatives were cvaluated,
with particular attention to minimizing

modifications to existing water suppl_v SVS- .

tems.

s = The California-\Water Code spec:ﬁes that
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Resources Development™System is to-pro-
vide salinity control and an 'adcquate water
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directly across the Delta to prevent com-
mingling with brackish water near the out-
let of the Delra.

The quahg of w atebavg;lablc for ex-

%:m‘\ée-lflu:s for use in the Dclta,rmust’
suitab various purposes. Standards
for mineral quality, adopted by the Depart-
ment of Water Resources and incorporated
in water service contracts, permit not more
than 400 parts of total dissolved solids and
100-parts-of chlorides per million parts of
water. :
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“heavy winds on'the ocean and Bay«'svstem,
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regulation of the Cosumnes, Mokelumne,
Calaveras, Stanislaus, and Tuolumne Rivers.
Although the “design” floods reaching_th

A

Delta after completion of these worksi

. 2geiof once every fifty years, the degree.
! frequency is not particularly meaningful’
i the tidal channels of the Delta, since
tection is largely dependent on levee stabil-

ity. It should be recognized that complete

~ flood protection generally cannot be“as-
sured by construction of control works.

~. .  Continued emphasis should be placed on
le..._- flood plain zoning in the Delta for low
1. . value improyementsuses as genenally asso-

_ -~ ciated with farming. =

= Construction of prificipal flood channels-
-and _creation,of ‘interior chanaels- would
~ afford an- opporturiity- to” regulatemwater

-
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... rectly related to-the leve
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However, project- :
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of existing levees: 133’ tﬁ_]gatifo’ns. This
azsuitable' base for a _tion.

trﬂé‘e‘l, .could conveniently and economi-
lly be incorporated in master levee con-
ction for flood and seepage control.
Construction of the master levees would in-
"volve a \gidéifb’%rﬁufﬁ”n& the landward side

road. Parking areas off the roadway could
also be constructed at many locations.
Channel closures in the master levee system
would eliminate the need for ferries in cer-
tain locations.

Where existing roads would be rendered
-unusable by construction and operation of
the Delta water facilities, equivalent serv-
ice wofild_bey provided. Road improve-
ments which would enhance the existing

_system, such as better road” surfacing or"
; > ; sior -tosconnect Witlf‘ncﬁ’fﬁy'm'%i@s,?
. stages in” the interior channels._Since_ the ~could-be- eincorporat -de-
~ rate-of seepage inflow.to. the-islandszisadi- ~sire"t
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portage facilities, some inconvenience would
remain, Where such conflicts occur, local
c};gx&ef?%l& necessary between flood and
seepage-c nﬁgl WOkS or open channels for -
recreation. 2 :;gfliﬁonal recreation facilities!\i'5. %

l}t{ds‘ for recr‘e;;ﬁ‘}?"
dier purpeses Should be planned

o enhance the potential recreational de-
velopment. Local desires, as evidenced by
questionnaires and discussions with county
recreation agencies, guided planning for
recreation facilities.
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The Comprehensive Delta Water Project would salvage water
otherwise needed for salinity control and provide water for the
Delta. In addition, the project would provide flood and seepage
control, transportation, and recreation benefits for most of the
Delta. New master levees would encompass five principal groups
of islands and Sherman Island. Works for water supply and drain-
age in the Delta would include those of the Typical Alternative
Delta Water Project, with some modifications, plus other works
to serve the newly formed island-groups. Additional small craft
facilities would also be constructed.

Flood waters of the San Joaquin River would be divided be-
tween the main channel and an improved chain of distributary
channels to the west, the two branches coming together in the
western Delta. Improved channels of the Lower San Joaquin
River Tributaries Flood Control Project would be incorporated.

The master levee along Piper Slough east of Bethel Island
would be constructed on old levees on Franks Tract to minimize
interference with existing developments on the Bethel Island
levee.

The additional interior channels created by the project in
northeastern Contra Costa County would contain good quality
water, and would serve as a fresh water distribution system for
the adjacent islands. Intensive small craft traffic in the vicinity of
Bethel Island would necessitate the construction of four small
craft portage facilities in adjacent channels and one small craft
lock at Sand Mound Slough.
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The second stage features of the Comprehensive Delta Water
Project would be similar to those in other variations of the Delta
Water Project.

Estimates of the capital costs reflect 1960 construction costs,
plus 15 percent for contingencies and 15 percent for engineering
and overhead.

SUMMARY OF ESTIMATED CAPITAL COSTS
COMPREHENSIVE DELTA WATER PROJECT

Feature and date of construction Capital cost
Steambost Slough control structure (1968-70) $2.943 000
Miner Slough closure (1970) 108,000
Ryde control structure, barge lock snd fishway (1967-70) .. 5,653,000
Holland Cut control structure (1973-75) 2,761,000
Cross-Delea Canal headworks (1975-77) 1,998,000
Cross-Delta Canal fish screen (1968-70) 3,500,000
Old River and Middle River closures (1975) 258,000
Fishermans Cut closures (2) (1964) 133,000
Agricultural water facilities (1963-65) 2,520,000
Municipal and industrial water facilities (1968-71, 1980, 1995, 2010) ... 13,952,000
Channel dredging (1968-78) 8,950,000

Master levee system (small crafe locks and portages,
irrigation and drainage works)

island-group (1964-80) 12,610,000

Lodi island-group (1964-81) 11,439,000
Hole island-group (1964-80) 13,810,000
Tracy islandgroup (1968-74) 4,722,000
Brentwood island-group (1964-79) 9,802,000
Sherman Island (1964-79) 2,030,000
Paradise Cut control strucrure (1969-71) 121,000
Bear Creek diversion (1967-70) 670,000
Kellogg Creck diversion (1971) 79,000

TOTAL CAPITAL COST, FIRST STAGE FEATURES.... ... $98,059,000
TOTAL CAPITAL COST, SECOND STAGE FEATURES... $21,560,000
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Integrated operation of the multipurpose
facilities of the Comprehensive Delta Water
Project would enhance all principal phases
of the Delta’s economy, salvage water other-
wise needed for salinity control, and pro-
vide very good quality water throughout
the Delta. Although the project would have
some adverse effects on certain segments of
the Delta’s economy, such as recreation and
navigation, the multipurpose works would
afford opportunity for enhancement of
these same segments in other ways.

Operation of the water supply and trans-
fer facilities during summer months would
be similar to that described for the Single
Purpose and Typical Alternative plans.
Where representative districts or agencies
are organized, the facilities could be locally
operated and maintained, and appropriate
adjustments in costs thereof could be made
to achieve equitable distribution of costs to
all beneficiaries.

Creation of interior and project channels
in the southern portion of the Delta would
separate irrigation water supplies from
drainage water originating on lands east of
the San Joaquin River. Good quality water
from cross-Delta flows would be available
throughout most of the southern Delta.

Lands adjacent to the San Joaquin River
upstream from Stockton would continue to
divert from the river, but the quality of the
water in this area could be improved by
upstream flow in the San Joaquin River past
Stockton induced by the pumping plants.
A small ner upstream flow occurs during
summer months under present conditions.
The quality of water in Paradise Cut could
also be improved with circulation induced
by pumping from the upper end into the
San Joaquin River. Diversions from the
river in this vicinity might be affected by
operation of a San Joaquin Valley waste
conduit. If current studies indicate that sub-
stitute supplies would then be necessary, or
if further improvement of the quality of
the supplies is desired even in the absence
of adverse effects of a waste conduit, such
supplies could be readily diverted from
Delta channels without affecting works de-
scribed herein.

Lands in the Holt island-group in the
south central portion of the Delta range in
elevation from several feet below sea level
to a few feet above sea level. Irrigation
water for the higher islands is pumped from
the channels, while siphons are utilized for
the lower islands. To achieve seepage con-
trol benefits for the lower islands, water

SCHEMATIC DISTRIBUTION OF
FUTURE REGULATED INFLOW




levels in the channels could be lowered.
This could be accomplished locally with-
out detriment to the higher lands by con-
structing low dams with pumping plants in
the channels and maintaining different wa-
ter lévels in the interior channel system.

- Large volumes of small craft and fishing
boats move between marinas and resorts in
the Bethel Island area and Franks Tract or
more distant points in the Delra and San
Francisco Bay system. Peak small boat traf-

fic would be served by three small craft .

portages on Piper Slough, and by one small
craft lock on Sand Mound Slough. Lock or
portage service for small craft would be pro-
vided at various other locations in the Delta
when dictated by construction of channel
closures. It should be recognized that sub-
sequent developments and changes in pat-
terns of use may necessitate revisions in the
planned local service. While the lock and
portages would cause some inconvenience
to recreationists, creation of interior chan-
nels not subject to flood and tidal stages
would benefit shore line installations. An
expected great increase in boating in the
futare would intensify problems of patrol-
ling and safety enforcement. Opportunities
would be available to local public agencies

to designate certain waterways for specific
uses, and problems of regulation would be
reduced under controlled access.

Master levees of the project in the south-
ern half of the Delta would cause increased
tidal amplitudes in the project channels.
The maximum increase in the San Joaquin
River system would be about one foot at
Stockton. There would be no significant
change in the mean water level. Some
dredging in navigation channels would be
necessary.

Tug and barge shipments into the south-
ern Delta would be limited to the Cross-
Delta Canal. Most of the present traffic
involves bect shipments to a sugar refinery
near Tracy, and the Holland Cut channel
cast of Franks Tract is generally used. The
Cross-Delta Canal would be open to the
San Joaquin River, and a barge lock at the
Holland Cut control structure would not
be economically justified. Although a
slightly greater trave) distance from north-
ern and western Delta points would be in-
volved under the project, the channel to
the vicinity of the sugar refinery would be
dredged. This would permit use of larger
barges, which are presently precluded by
shallow channel depths.

SCHEMATIC DISTRIBUTION
OF DESIGN FLOOD FLOWS




Over 90 percent of the Delta lowlands now has adequate water
supplies during summer months due in part to operation of the
Central Valley Project. However, ten percent of the Delea in
the western portion, including lands occupied by large water-
using industries and municipalities, does not have adequate good
quality water supplies at all times. Moreover, additional regula-
tion and use of water in areas tributary to the Delea, exclusive of
Delta exports, will lengthen the average period each year when
salinity incursion from the Bay causes increased operating costs,
plant shutdowns, and decreased farm production. The concentra-
tions of dissolved minerals in water from the Contra Costa Canal
now approach upper limits of acceptable quality during several
months of most years, and significant sums of money are expended
by industries for demineralization and water softening.

Under any of the foregoing projects, water of very good
quality would continue to be supplied to about 90 percent of the
Delta lowlands through existing facilities. It is estimated that the
mineral quality of the supplies would generally range between
about 15 to 80 parts of chlorides and between 100 and 350 parts
of total dissolved solids per million parts water. The quality of
water in the southern portion of the Delta would be improved.

The quality of water in the Pittsburg-Antioch area with the
Chipps Island Barrier Project in operation would be uncertain.
Although downstream disposal of local municipal and industrial
wastes and drainage from the San Joaquin Valley would eliminate
the majority of the mineral pollutants, the effects of cooling water
and mineral and organic wastes of the Delta might result in water
supplies of questionable quality, particularly during critical dry

periods. Elimination of the tidal effects in this area by construc-
tion of the barrier would also reduce the supply of dissolved
oxygen in the water, which is now pardy replenished from
Suisun Bay.

All of the alternative plans for the Delta Water Project would
involve dual water supplies with different water quality charac-
teristics. While the concentrations of minerals in water in certain
western channels would increase due to greater ocean salinity
incursion, the quality of water from the Contra Costa Canal and
from proposed water supply facilities would be excellent. It is
estimated that substitute industrial water supplies would generally
contain between 15 and 80 parts of chlorides per million parts of
water. Similarly, the total dissolved solids would generally range
between 125 and 300 parts per million. Irrigation water supplies
would be of similar quality. The Contra Costa Canal would an-
nually supply about 195,000 acre-feet of water, including some
substitute water in northeastern Contra Costa County. All addi-

. tionally required supplemental and substitute water would be

supplied from the Montezuma Aqueduct. This annual quantity
would amount to about 120,000 acre-feet in 1990 and 330,000
acre-feet in 2020. Brackish water supplies in the western Delta
channels would vary in quality with location. The mean quality
would be about 3,000 parts of chlorides per million parts water
at Antioch during summer months. Water containing this much
salinity is not necessarily damaging to cooling equipment involv-
ing alloy metals. A composite of several factors, most of which
would not be modified by alternative plans for the Delta Water
Project, controls the rate of corrosion of cooling equipment.




Unless physical works are constructed in the Delta to prevent
salinity incursion from the Bay system, or to channelize fresh
water directly across the Delta channels, it will be necessary to
release increasingly greater amounts of fresh water from upstream
storage to maintain satisfactory quality conditions. Greater rates
of fresh water outflow will be necessary as the rate of export
pumping from the Delta increases, and greater quantities of stored
water will have to be released as the amount of surplus water for
outflow is reduced by upstream depletions and export from the
Delta. If Delta works are not constructed, the yield of other
features of the State Water Facilities would be reduced and sub-
sequent features for importation of water from north coastal
sources would be needed at an earlier date. Any such modifica-
tions in the program would increase the cost of water in the
Delta.

With any of the plans for the Delta water facilities, the amount
of outflow from the Delta otherwise necessary for salinity control
would be greatly reduced. It would still be necessary to dispose
of municipal and industrial wastes from the western Delta, and
drainage from the San Joaquin Valley, into channels downstream
from points of usable good quality water. All of the plans are
comparable in this respect, except that these wastes would aid in
repulsion of ocean salinity incursion with any of the alternatives
of the Delta Water Project. Fresh water required for operation
of locks and the fishway would be lost with a barrier at Chipps
Island, but would be available for use downstream of the control
structures with any of the alternatives of the Delta Water Proj-
ect. A small amount of conservation yield could be obtained from
limited storage in Delta channels with a barrier at Chipps Island,
but alternatives of the Delta Water Project would not provide
conservation storage.
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MILLIONS OF ACRE-FEET ANNUALLY

UPSTREAM STORAGE RELEASES FOR PROJECT OPERATION

The amount of water otherwise necessary for salinity control
which could be salvaged by Delta water facilities would vary
with time, as indicated by the above graph. The amount of sal-
vaged water would be the difference between demands on up-
stream storage for outflow without any works in the Delta, and
demands with such works in operation. The estimated average
annual salvage during the next 60 years would be 1,900,000 acre-
feet with the Chipps Island Barrier Project, and 2,050,000 acre-
feet with any of the alternative plans for the Delta Water
Project.
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Only the Typical Alternative Delta Water Project and the
Comprehensive Delta Water Project would provide flood and
seepage control benefits to the Delta. However, all plans would
include remedial works made necessary by adverse effects of flood
or tidal water stages changed by project operation. These would
be particularly necessary with the Chipps Island Barrier Project.

Project flood control benefits would result from reduction in
the frequency of flooding, and from reductions in costs of main-
taining Delta levees. It is emphasized that complete flood protec-
tion could not be assured, as the inflow to the Delta could exceed
the designed capacity of the channels. Furthermore, although the
stability of the master levees would be significantly greater than
the stability of existing levees, the character of organic foundation
soils is such that unforeseen stability problems might develop in
some areas. For these reasons, emphasis should be given to zoning
Delta lands lying below flood levels for uses involving low-value
improvements such as farming, and precluding residential devel-
opment. While complete flood protection for the Delta lands
could not be assured under project conditions, there would be
a marked improvement in protection over existing conditions

which will worsen as land elevations in the Delta continue to
subside.

About 103,000 acres would be benefited by master levees in-
cluded in the Typical Alternative Delta Water Project, and
about 143 miles of levees along interior channels would no longer
require costly maintenance for high flood stages. The estimated
average annual benefit of reduced flooding and operation and
maintenance costs would be about $4.65 per acre. Master levees
of the Comprehensive Delta Water Project would benefit about
252,000 acres and would reduce expensive maintenance on 295
miles of interior channel levees. The estimate of average annual
flood control benefits is about §3.60 per acre.
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PROJECTED AVERAGE ANNUAL AREA OF FLOODING

Secpage control benefits would be made available by lowering
water levels in interior channels created by the Typical Alterna-
tive Delta Water Project or by the Comprehensive Delta Water
Project. In addition, lower water levels would prolong the eco-
nomic life of certain islands. These benefits and the extent of
increased economic life would depend upon lowering average
water levels in the interior channels. A general lowering of five
feet could be made without adversely affecting depths for small
craft, except in isolated locations, or the majority of water supply
siphons, Based upon a five-foot lowering of water levels, seep-
age control benefits, averaging an estimated $0.50 per acre for
103,000 acres, would be available with the Typical Alternative
Delta Water Project. The Comprehensive Delta Water Project
would afford seepage benefits to 25 2,000 acres, and the estimated
average annual benefit would be $0.45 per acre.




The two basic problems of the existing road system in the
Delta are (1) inadequate channel crossings and circuitous routes,
with resultant excessive travel times, and (2) disproportionately
high costs of maintenance. Projects involving master levees for
flood control in the Delta would afford means for reducing both
of these problems. However, the Chipps Island Barrier Project
would provide no benefits to vehicular transportation, and the
Single Purpose Delta Water Project would provide only inci-
dental benefits of this kind.

The master levee system of the Typical Alternative Delta
Water Project would include twenty-two channel closures upon
which roads could be placed, and operation of four existing
ferries could be terminated. The Comprehensive Delta Water
Project would include thirty-nine channel closures providing new
access and would eliminate the need for six ferries.

Roads on the landward berms of the master levees would be
more stable and less difficult to maintain than existing roads on
levee crowns. Driving on present levee roads is hazardous, as evi-
denced by frequent drownings when vehicles run off levees into
adjacent channels. Passing clearance is often limited by parked
vehicles. In addition to improved safety with roads on the levee
berms, there would be ample width for parking off the roadways.

To realize the anticipated and needed development of recrea-
tion in the Delta, it will be necessary to greatly improve vehicular
access. Realization of about 7,000,000 recreation-days each year
by 1990, and almost 14,000,000 by 2020 will, in large degree,
be dependent upon the improved vehicular access that could be
provided by multipurpose use of the master flood control levees.
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BENEFITS OF VEHICULAR TRANSPORTATION IMPROVEMENTS

The project benefits from enhancement of the road system
would be a combination of savings in maintenance costs and sav-
ings in costs to Delta traffic associated with farming and to the
recreationists. Savings to Delta interests reflect reduced costs of
genceral travel and produce shipments through decreased travel
times and distances. Savings to the recreationists were based upon
projected recreation use and decreased travel times and distances.
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While some detriments to recreation are inherent in construc-
tion of any facilities in the Delta, substantial benefits would also
be achieved. As has been stated, improvements in the road net-
work would make more of the Delta accessible to recreationists.
Land areas reclaimed by spoiling material from dredging of chan-
nels onto small islands would afford space for development of
recreation service facilities and picnic areas. Project works at the
head of the Cross-Delta Canal would be constructed to provide
clearance for the majority of pleasure craft, thereby connecting
the Sacramento and Mokelumne River systems. Elimination of
flood and tidal effects from interior channels would make it pos-
sible to control water levels in those channels, reducing costs of
maintaining waterfront recreation facilities. Furthermore, costs
of new facilities would be less than for present conditions. The
safety of the boating public is becoming a significant problem, and
the incompatibility of high-speed boating, cruising, and skiing
with fishing and swimming creates related safety problems. Local
authorities. will find it desirable and even necessary to designate
certain Delta channels for specified types of recreation use. The
interior project channels would lend themselves to this type of
zoning and also to simplified enforcement,

Planning and construction of recreational developments in the
Delta should involve local governmental agencies. Most project
<hannel closures would not be constructed for eight or more
years, and changing recreation patterns should be considered in
future selection of remedial and enhancement facilities. Needs for
small craft locks and boat portages should be re-evaluated at the
time closures are constructed.

The most important form of recreation in the Delta is fishing.
In terms of recreation-days, fishing is three times as important as
the next most popular sport—cruising. A project which would
cause 2 major reduction in fish populations might also cause very
adverse effects on the recreation. In this connection the Chipps
Island Barrier Project would result in losses of striped bass sev-

eral times as great as those anticipated with any of the alternative
plans for the Delta Water Project.

It is recognized that cruising, sailing, and water skiing are
rapidly gaining in popularity in the Delta, and that construction
of master flood control levees and channel closures would inter-
fere with unrestricted boating access to certain channels. How-
ever, access would be provided through small craft locks or por-
tage facilities at many of the channel closures, thus reducing the
detriment primarily to short delays. Studies in other areas indicate
that lockage delays are not too important to the majority of pleas-
ure boatmen.

The following tabulation summarizes physical features of the
several alternative projects which would affect recreational activ-
ity and growth in the Delta.

B | g ||t
T Project Project | Project - | D P

‘Control structures ... ... 1 4 3 4
Channel closures 1 10 23 41
New master levees (miles) 0 0 2% 185
Fishways 1 1 1 1
Principal fish screens.... ... ___ 0 2 1 1
Barge locks 1 1 1 1
Small craft Jocks......._.. ... 0 0 2 5
Small craft porrage facilities. ... 0 (1] 5 17
Open navigable area (acres).._.._.__ 49,500 49,400 45,800 42,600
Navigable interior area {acres)....._. 0 100 3,700 6,900
Open navigable channels (miles).. 700 695 590 450
Navigable interior channels (miles) . 1] 5 110 250
Project roads (miles)

Paved 0 0 33 70

Graveled 0 1 47 109
State and county levee roads (miles) 295 295 279 265
New inter-island accesses (closures) ] 6 22 39
New public waterfront land (acres)

From master levees_.._.._ . 0 0 1,900 3,600

From dredge spoils...___. . 0 1,900 1,900 2,300
Normal overhead clesrance through

Delta Cross Channel (feet) .. 6 16 16 16




Any Delta water facilities would affect
the habitat of fish in the Delta, bur would
have little effect, if any, on Delta wildlife.
While it is known that the Delta plays an
important role in the life cycle of migratory
fish, and also supports resident sport fish,
insufficient biological information is avail-
able with which to clearly define the po-
tential cffects of Delta water facilities.
Nevertheless, relative comparisons of the
alternative projects can be made.

Studies of effects of the Delta water facil-
ities and export pumping plants were made
by the California Department of Fish and
Game in co-operation with the Department
of Water Resources, Cooperative experi-
ments with a full-scale vertical baffle fish-
way indicate that all migratory species
would use this type of fishway. The con-
clusions of the Department of Fish and
Game regarding the alternative projects are
as follows:

“Chipps Island Barrier

“This project would be the most damaging of the four
studied. It would probably csuse a dissstrous reduction
of slmost ell species of fish found in the Delts. These
losses would be brought sbout by the rapid salinity and
temperuture change across the barrier, loss of current in
the fresh-water poo] for migration direction, striped bass
spawning eliminsted due to lack of current behind the
barrier, Joss of important food items, and a threefold
incresse in pumping of water at Tracy. The amount of

Secramento River water being drawn around the tip of
Sherman Island to the pumping plant would be gready
increased. Downstream migrants of the Sacramento River
would be diverred to the pumps in large numbers. These
fish would have to be screened at the pumps snd re-
turned to the river channel below the influence of this
current. This condition would be a serious detriment to-
all fish using the Delea.

“Single Purpose Delta Water Project

“This project would be the least detrimental of the
four projects studied. The reversal of flow around Sher-
man Island would be eliminated. Major fish screens
would be installed at the Cross-Delta Canal hesdworks
and at the head of Georgiana Slough, Therefore, down-
stream migrants in the Sacramento River would be
guided down the western side of the Delea out of the
influence of the pumps. In general, fish and eggs in the
western portion of the Delta would no longer be af-
fected by the pumps. The replacement of the hundreds
of existing small irrigation siphons in the western Delta
by screened irrigation supply systems would further
reduce losses of small fish. In these respects conditions
for fish in the Delts would be improved.

“Fish habitat would not be reduced in the Delts. The
one channel that would be isolated under this project
would be insignificant. An important effect of the proj-
ect would be the incressed reversal of flow in the San
Joaquin River sbove the Cross-Delta Canal crossing. This
reversal of flow would occur during an average of seven
months of the year under full project operstion. We
were unable to evaluate the effect of the reversal. How-
ever, it could result in serious losses to salmon that now
spawn in San Joaquin River tributaries south of the
Mokelumne River. Most seriously affected would be up-
stream migrating salmon. The amount of water pumped
from the Delta would be incressed threefold. This in-
creased withdrawal of water would divert proportion-
avely more fish than is presendy being diverred.

“Typical Alternaiive Delta W ater Project

“This project would be the second least detrimental.
Losses would be expected o be grester than the Single
Purpose Project because of the reduction of 8 percent
of the fish habitat through channel closures, and partial

channelization of the Cross-Delta Canal, The channeliza-
tion would cause 3 detriment by channeling the fish
toward the pumps by a more direct route. Water diver-
sions into isolated channels would be screened and loss
of fish would be reduced. However, loss of eggs and fry
would be unavoidable. Other project conditions would
be the same as the Single Purpose Project.

“"Comprehensive Delta Water Project

“This project would be the third least detrimental. It
would cause greater loss than the Typical Alternative
Project because of the reduction of 14 percent of the
fish habitat, and the complete channelization of the
Cross-Delea Canal. This would channel the fish directly
to the pumps. Other project conditions would be the
same as in the Single Purpose Project.

“From the foregoing, if one of the above-named proj-
ects is to be buile in the Delw, the Department of Fish
and Game would favor the Single Purpose Delta Water
Project. However, all projects will cause serious fisheries
problems and an intensive study would be required to
solve these problems”

Formulation of project plans reflects
comments and recommendations of the
Department of Fish and Game. Fish screens
would be installed at the heads of channels
diverting water southward from the Sacra-
mento River. Such screens would reduce
the present rates of fish losses at the Tracy
Pumping Plant and in numerous other di-
versions in the Delta. Project pumping
plants would also be screened. Hundreds of
diversion siphons and pumping plants in the
Delta are not screened at this time. How-
ever, project diversions into interior
channels would be screened, and the fish
populations enhanced thereby.
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Commercial and military navigation in the Delta would be
adversely affected in varying degrees by any Delta water facilities,
but some potential benefits would also be realized through in-
creases in channel depths and widths.

The Chipps Island Barrier Project would cause the greatest
detrimental effect to navigation, since all traffic between the San
Francisco Bay system and Delta points would have to pass
through locks. At present, an average of about 570 deep-draft
commercial vessels, and 10,300 tug and barge tows and small ves-
sels pass Chipps Island each year. It is estimated the annual transits
would increase to 2,800 and 40,000, respectively, by 2020. The
volume of future military traffic cannot be realistically estimated,
nor is it possible to place a reasonable value on its lost time. The
increased tidal amplitude downstream from a barrier at Chipps
Island would necessitate additional dredging in some areas to pro-
vide the required minimum navigation depth. This increased
depth might cause additional maintenance dredging which fre-
quently results from deepening navigation channels.

Completion of the Sacramento Deep Water Channel will divert
most of the tug and barge traffic-away from the Sacramento River
between the vicinities of Rio Vista and Sacramento. The traffic
which would pass the site of the Sacramento River control struc-
ture would generally be limited to that originating from or
destined to points of call downstream from the vicinity of Free-
port. It is anticipated that the volume of this traffic would increase
from 600 transits per year after completion of the Sacramento
Deep Water Channel to about 900 transits per year by 2020.
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DETRIMENTS TO COMMERCIAL NAVIGATION

Construction of control structures and closures on channels
south of the San Joaquin River in the heart of the Delta would
increase time and distance for tug and barge travel to a sugar
refinery near Tracy. However, channel improvements would
permit use of larger barges, if shipping concerns should elect to
do so. As this advantage would be subject to many factors in an
operator’s business which cannot be readily predicted, benefits
were not claimed for possible use of larger barges.

Construction of a master levee system would necessitate reloca-
tion of some sugar beet loading docks in the Delta. However,
improved roads would tend to compensate for increased hauls to
relocated docks,




Only direct, tangible benefits and detriments to the initial re-
cipient were evaluated for comparison with direct costs. How-
ever, it must be recognized that direct, intangible benefits and
detriments would also result from project operation. The ratios
of benefits to costs provide a guide to project selection, but con-
sideration should also be given to the net benefits in making the
final project selection. Although variations in benefit-cost ratios
can result from different basic economic premises, the relative
comparison of alternative projects would not change.

Certain significant benefits and detriments were not evaluated.
All alternative plans would improve the quality of water exported
tothe San Joaquin Valley and reduce the drainage problems there.
Only direct benefits of flood protection to agriculture were eval-
uated, but this protection would also benefit principal highways
and urban developments. The estimated recreation benefits from
land made available for development were considered to be equiv-
alent to the value of the land. Intangible benefits would also
accrue to recreation, and intangible detriments would result from
reduced convenience of access into some channels, Only detri-
ments to commercial fishing are shown, but intangible detriments
to sport fishing would also accrue.

All estimates of benefits, detriments, and costs, including
amortization, operation, and maintenance, reflect annual cquiva-
lent values for the period 1960-2020. An interest rate of four per-
cent per annum was used in the analysis.

Attention is invited to the net benefits of the Comprehensive
Delta Water Project which are less than the net benefits of the
Typical Alternative Delta Water Project. This condition results
from inclusion of cconomically unjustified flood control for large

areas south of the San Joaquin River wherein the direct benefits
would be less than the costs. However, flood control for some
of the critical areas south of the San Joaquin River warrants
further study.

ESTIMATED ANNUAL BENEFITS, DETRIMENTS, AND COSTS
{In thousands of dollars)
Chipps Single Typical Compre-
Islend Pi Alternative hensive
fem RS | Dy | S | ot
Benefits
Water salvage (for export)....... 8,337 8,963 8,963 8,963
Improved water quality~—
municipal, industrial,
and irrigation ... . . 880 880 880 880
Supplemental municipal and
industrial water supply ......_.... 503 1,343 1,343 1,343
Flood and seepage control .._....... - 530 1,022
Vehicular wansportation ... . 410 734
Recreation 19 37 58
Total Benefits _.____ 9,720 11,205 12,163 13,000
Detriments -
Commercial navigation —......._.. 617 18 24 27
Commercial fisheries ... 844 203 254 287
Total Detriments ... 1461 21 278 314
BENEFITS MINUS
DETRIMENTS ... .. .. 8,259 10,984 11,885 12,686
Costs
Capital amortization ... 6,825 1,358 196§ 2,846
Annual operation and maintenance 2,077 691 884 1,136
Total Costs [RRSISARIPRURISREI 1. | 7 2,049 2,849 3,982
NET BENEFITS .. —643 8,935 9,036 8,704
BENEFIT—-COST RATIO ... 093:1 5.36:1 4.17:1 3.19:1
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The capital and operational costs of each of the alternative
projects were allocated among the project functions by the Sep-
arable Costs-Remaining Benefits method. In this method, all
costs assignable to single functions are identified, and the remain-
ing multipurpose costs are distributed among the functions in
proportion to the benefits provided by the project, or in propor-
tion to the lowest cost alternative means of providing equivalent
benefits. The lowest value of either the benefits or alternative
means is used as a limit.

The basic allocations were made in terms of present worth
values (1960) of all costs and benefits. This procedure properly

accounts for the time-value of money (interest) and the wide
variation in dates of expenditure of money and realization of
benefits. Allocations of the capital and operational costs in terms
of actual expenditures, rather than present worth, are indicated
in the accompanying tabulations to permit convenient compari-
sons with total amounts of these costs.

Attention is invited to the allocated costs of the Chipps Island
Barrier Project. The costs which would be allocated to water
salvage and western Delta water supply were limited by the low-
est cost alternative means of providing equivalent benefits, which
would be the Single Purpose Delta Water Project. The values

ALLOCATION OF ESTIMATED CAPITAL COSTS
(in thousands)

Chipps Single Typical Compre-
Island Purpose Alternative hensive

Barrier Delta Water | Delta Water | Delta Water
ftem Project Project Project Project
Water salvage (for export) $38,384 $38,444 $38,662 $41,655
Western Delta water supply ' 8,098 8,111 8,156 8,788
Flood and seepage control none none 11,900 25,159
Vehicular transportation none none 8,132 18,083
Recrestion land none none 681 1,429
Unassigned local costs 155,490 none " none 2,945
TOTALS $201,972 $46,555 $67,531 $98,059

water use in_ eveas tribu

Allocated costs include portions nw&ly

attributable to
Delta, Definite va

: to
upstream water users would be dependent wpon resolution, mmﬁnedorothuwbe,ofv:z:dzhumbhms

lues attributsble to




shown for the Chipps Island Barrier Project are slightly less than
those for the lowest cost alternative, since the funds for the for-
mer would be expended at an earlier date. The allocations to both
projects in present worth values would be the same. As the costs
which may be properly allocated to water salvage and western
Delta water supply are less than the total cost, a portion of the
costs of the Chipps Island Barrier Project are shown as unassigned
local costs. If these costs are not repaid from sources other than
water users, the Chipps Island Barrier Project would be financially
infeasible.

Attention is also invited to the allocated costs of the Compre-
hensive Delta Water Project which indicate certain unassigned
local costs. In this case the costs of flood and seepage control in
areas south of the San Joaquin River exceed the direct benefits of
flood and seepage control in these areas. Therefore, the alloca-
tion to flood and seepage control for these areas was limited to the
benefits. These flood and seepage control features of the Compre-
hensive Delta Water Project are not economically justified.

After the costs were allocated to principal project functions, it
Wwas necessary to make suballocations among particular groups of
beneficiaries. These suballocations, which are indicated on the
following pages, were also made by the Separable Costs-Remain-
ing Benefits method and were the basis for computing the average
annual costs to beneficiaries throughout a 60-year period. In the
adjoining tabulations the amounts allocated to vehicular trans-
portation include some costs which would be suballocated to
recreation access to reflect the benefits to the public for improved
access to recreation areas of the Delta. It is estimated that about
$7,075,000 of the capital costs and $92,000 of the annual opera-
tional costs for vehicular transportation under the Typical Alter-
native Delta Water Project would be suballocated to recreation
access. Under the Comprehensive Delta Water Project these
respective amounts would be $15,123,000 and $176,000. These
foregoing amounts would be in addition to the basic allocation to
recreation land, which reflects the value of lands made available
for recreational development.

ALLOCATION OF ESTIMATED AVERAGE ANNUAL OPERATIONAL COSTS
(in theusands)
Chij; Sii Typical Com

ld::l:l‘ Pu:p’;:e Alrernative hm:;:-

Barrier Delta Water | Delta Water | Dela Water
Item Project Project Project Project
Water salvage (for export) $395 $571 $506 $483
Western Delea water supply *. 83 120 107 102
Flood and seepage control none none 156 292
Vehicular transportation none none 106 210
Recreation land none none 9 16
Unassigned local costs 1,599 none none 34
TOTALS $2,077 $691 $884 $1,137

For improvement in quality and Wﬂl ter Allocated costs include portions properly sttributable t ‘water users
’ l«hmd!wuut?n:wu:n ulnm'- mw%h‘muwumwm&mmm:“ s sttributable to
s or problems,

due
upstream water users would be d upen

e, of water rights
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It was assumed that all project costs not
specifically declared nonreimbursable would
be repaid by all bencficiarics of project
functions. In accordance with the contract-
ing principles established for water service
under the Statc Water Resources Develop-
ment System, the conservation features of
the Delta water facilities will be financially
integrated with other conservation features
of the system. The cost of supplemental
water required by Delta water users will in-
clude the Delta Water Charge and an allo-
cated transportation charge.

Estimates of present and future costs of
water supply in the western Delta area were
predicated on continuation of current fed-
eral salinity control policy, which limits the
minimum regulated outflow from the Delta
to 1,500 second-feet, considered necessary
to afford satisfactory quality control at the
Central Valley Project pumping plants.
Estimates of increased future costs without
the State Water Facilities reflect continued
upstream depletion of surplus water in the
Delta, and represent average costs during
the next 60 years. Estimates of costs shown
for project conditions also reflect average
costs during the next 60 years. It is empha-

sized that the estimates arc comparative
averagc annual costs during a 60-year period
and do not reflect estimates of year by year
prices which may be established.

The amounts allocated for repayment
were limited by the lowest cost alternative
means of accomplishing equivalent benefits.
It may be noted that the costs of water sup-
ply in the western Delta area would be the
same for the Chipps Island Barrier Project,

Single Purpose Delta Water Project, and
Comprehensive Delta Water Project. The
Single Purpose Delta Water Project would
be the lowest cost alternative means of pro-
viding water supplies and it limits the
amount which may be allocated under the
other two projects.

The costs of the Typical Alternative
Delta Water Project allocated to water sal-
vage would amount to an average of $0.64

COMPARATIVE SUMMARY OF ESTIMATED AVERAGE ANNUAL COSTS OF
WATER SUPPLY IN WESTERN DELTA AREA WITH AND WITHOUT
STATE WATER FACILITIES DURING 1960-2020 !
Furure cost Chipps Single Typical Compre-
without Island Purpose Alternative hensive
Item State Water Barrier Delta Water | Delta Water | Delta Wa
Facilities Project Project Project Project
Contrs Costa Cana] service, $/acre-foor?.... 14.52°* 11.66 11.66 11.64 11.66
Substitute municipal and industrial water
supply, $/acrefoot ..o L N 345 333 3.45
Supplemental water supply *
Contrs Costa County, $/acre-foor........ 15.20 9.06 9.06 8.92 9.06
Sokno County, $/scre-foot—....____ 17.00 8.82 8.82 8.68 882
Agriculcural water supply, $/acre*.__.._ 7917 1.50 1.50 145 1.50

!Ampdcnimmedmdmiuldo-nupulod.v-hxudom xeflect prices for project services,

'P«-ll-unkipnludhdumhlmmvdﬁwnth&nmCm-&m.ﬂmhdﬁ«s:lmmfmbrwnmfmmtheml
Allocated costs reflect benefits from improved 3

® Includes estimated excess water treatment due to salinity degradation.

lwrummmummmumwumm vary between $2.00 and $5.00 per acre-foot, depending upon plant

-Anmmmmmnmw jon of the M A
‘Commﬂmum-nhlhuu.m:auiummmmkwm
¥ Cost expressed us Jous per acre due to salinity incursion.




per acre-foot for all water exported from
the Delta by the State Water Facilities. Sim-
ilar costs with the other projects would be
about $0.66 per acre-foot.

It is anticipated that a federal contribu-
tion would be provided for flood and seep-
age control. This contribution, tentatively
estimated at $10,123,000 for the Typical
Alternative Delta Water Project and $16,-
020,000 for the Comprehensive Delta
Water Project, would probably reflect cur-
rent- federal policy for allocation of costs
of levee improvements, and would be based
on reduced flood damages and net savings
from reduced levee maintenance costs. Lo-
cal costs of maintaining existing levees in-
corporated in the master levee system prob-
ably would not be directly mer by local
districts. Maintenance would be included in
the total project costs, and a portion of these
costs would be allocated to local benefici-
aries.

The total project costs allocated to vehic-
ular transportation were suballocated to the
benefited counties and to the general pub-
lic. The allocation to the general public
reflects enhancement of recreation, and was
considered nonreimbursable.

COMPARATIVE SUMMARY OF ESTIMATED ANNUAL COSTS OF
FLOOD AND SEEPAGE CONTROL WITH AND WITHOUT
DELTA WATER FACILITIES DURING 1960-2020 *

(Per acre)
Island-group

Item Isleton Lodi Hole Tracy Brentwood | Shermsn
Present control cost $8.00 $8.00 $7.50 $6.50 $7.50 $9.00
Future control cost without a project ._....... 1085 1029 9.16 7.50 883 13.10
Annual damage savings with s project ... 2.80 1.65 0.35 0.20 1.32 3.12
Typics! Alternative Deles Water Project

Allocated project cost SN 1 | ) 217

Interior levees and pumping cost ... 7.96 734

Toual control cost $10.00 $9.51

Net savings 3.65 243
Comprehensive Delts Water Project

Allocated project cost e e 2,15 2.9 2,09 2.29 238 2,53

Interior levees and pumping cost ... 796 734 6.66 497 6.04 10.57

Total control cost $10.11 $9.63 $8.75 $7.2¢6 $8.42 $13.10

Net savings 3.54 231 0.76 0.44 173 312
1 Avenage of estimated mm-mmvmuumwmmmmm

COMPARATIVE SUMMARY OF ESTIMATED ANNUAL COSTS AND SAVINGS
WITH VEHICULAR TRANSRORTATION IMPROVEMENTS DURING 1960-2020 1
Contra Costs San Joaquin | Sacramento

Item County County County
Typical Alernative Delta Water Project

Allocared project cost L . $41,400 $4,500

Operstional savings ro Ppresent road system - 38,500 1,100

Savings to road users - 265,700 105,200

Net savings = 268,800 101,800
Comprehensive Delts Water Project

Allocated project cost 13,300 95,700 11,200

Operational savings to present road system 2,900 59,300 5,000

Savings to road users 82,000 465,600 119,700

Net savings 71,600 429,200 113,500

1 Average ammm‘ggmrﬁtVﬂqhmuuﬁ;ﬂh:@msm&mm

NOTE: There would not be suy

within the Delts.




MILLIONS OF DOLLARS

The staging of construction of Delta water facili-
ties would be based on needs for project services and
economics of construction. Since the need for sal-
vaging water would increase with time, the neces-
sary works would be staged accordingly for any of
the plans for the Delta Water Project. However,
the Chipps Island Barrier Project could not be con-
structed in stages. Economics of master levee
construction on organic soils dictatc an extended
construction period, cven though the need for flood
and scepage control is urgent.

The graphs illustratc schedules of expenditures
of capital and opcrational costs, provided arrange-
ments were madc at an carly date for repayment of
the costs and construction begins in 1963. The esti-
mates of capital cost of the Typical Alternative
Delta Water Project and the Comprehensive Delta
Water Project include funds tentatively considered
to be nonrcimbursable for flood and seepage control
benefits and recreation benefits. The estimated non-
rcimbursable allocations for flood and scepage con-
trol, which it was assumed would be provided by

I] OPERATIONAL COST

l CAPITAL COST

o e e e e o e

|. 3 )I : JULUUL Y . g
CHIPPS ISLAND BARRIER PROJECT .

P .

the Federal Government, amount to about $10,123,-
000 for the Typical Alternative Delta Water Proj-
ect and §16,020,000 for the Comprehensive Delta
Water Project. The estimated allocation of capital
costs to recreation land and access would be $7,-
756,000 with the Typical Alternative Delta Water
Project and $16,552,000 with the Comprehensive
Delta Water Project. The corresponding allocations
of annual operational costs would be $101,000 and
$192,000, respectively. It was assumed that the allo-
cated capital costs for recreation land and access
would be nonreimbursable and be borne by the
State of California. It was also assumed that the an-
nual operational costs would be reimbursable from
gas tax funds and nominal rental charges on land
made available for recreation development.

The allocated reimbursable costs for water sal-
vage and western Delta water supply would be re-
paid by water charges. The charges would be based
on integrated repayment of other necessary State
Water Facilities. The reimbursable costs of flood

[l OPERATIONAL COST

l CAPITAL COST

l J“U“ Il jui iiinniﬂnnunuunuguuunﬂuuuu 0O000Cona)oaonanD,

SINGLE PURPOSE DELTA WATER PROJECT




of the San Joaquin River which would benefit from
flood and seepage control. An annual payment of
$0.86 per acre would be required.
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i
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The comparative investment requirements for allo-
cated reimbursable costs, including interest and oper-
ational costs, of the several projects are shown in the
accompanying graph.
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CONCLUSIONS

GENERAL

The plans for Delta water facilities described in this report are
consistent with and would accomplish the water development
purposes embraced in the California Water Resources Develop-
ment Bond Act approved on November 8, 1960. Additional
features could be incorporated to provide flood and seepage con-
trol, transportation, and recreation benefits.

WATER SUPPLY

Problems of water quality in the western portion of the Delta
necessitate early construction of facilities to provide suitable
water supplies for present and future uses.

WATER SALVAGE

Without physical control works in the Delta, increasingly
greater quantities of fresh water from upstream storage will be
required to repel ocean salinity and maintain good quality water
for use within and export from the Delta. Water salvage will be
dependent upon coordinated operation of regulatory storage, ex-
port works, and Delta water facilities.

FLOOD AND SEEPAGE CONTROL

The magnitude of flood damage and the costs of flood and
seepage control will become increasingly greater as the land sur-
face of many Delta islands continues to subside. A master levee
system would reduce these costs. Early initiation of construction
is necessary to economically provide stable levees.

VEHICULAR TRANSPORTATION AND RECREATION

Improvements to the road system in the Delta are needed to
reduce costs of vehicular shipment and to develop the recreation
potential to accommodate an estimated 7,000,000 recreation-days
in 1990, and 14,000,000 recreation-days in 2020.

DELTA WATER FACILITIES

1. The Chipps Island Barrier Project would be functionally
feasible, would provide adequate water supplies of acceptable
quality for the Delta, and would salvage water otherwise needed
for salinity control amounting to an estimated annual average of
1,900,000 acre-fect based on a 60-year period. However, the net
benefits would be less than thé project costs in a ratio of 0.93:1.
Therefore, the project would not be economically justified. The
project would not be financially feasible, unless revenues could
be obtained from local taxes in addition to revenues derived from
water sales.

2. The alternative plans of the Delta Water Project would be
functionally feasible, would permit export of full water demands
on the State Water Facilities, and would provide adequate water
supplies, both in quality and quantity, for the Delta. The project
would salvage water otherwise needed for salinity control amount-
ing to an estimated annual average of 2,050,000 acre-feet based on
a 60-year period.

3. The Chipps Island Barrier Project would probably cause
disastrous reductions in the fisheries resource of the Delta. The
Single Purpose Delta Water Project would be the least detri-
mental of all projects and would reduce some losses of fish and




It is anticipated that the results of the planning studies sum-
marized in this bulletin and described in detail in the supporting
office reports will be the basis for selection of a general plan for
the Delta Water Project. However, it is recognized that definite
plans, designs, and operation programs will be dependent upon
further studies and negotiations on certain aspects of the project
plans.

LOCAL ACTION

Early consideration should be given by local agencies to the
extent of their interest in facilities which could be constructed
to provide local benefits. Acute water supply problems in the
western Delta, particularly in the agricultural lowlands, warrant
carly resolution of interest in plans for water supply facilities.
Consideration should be given to creation of master districts to
reprog.ent related areas of interest in flood and seepage control
benefits.

UNITED STATES CORPS OF ENGINEERS

Studies for flood and seepage control benefits and estimates of
the federal contribution were based on methods and preliminary
studies of the Corps of Engineers. Conditions in the Delta do
not precisely fit standard procedures, and it will be necessary for
the Corps of Engineers to make a detailed review of these studies
to determine the extent of federal interest.

UNITED STATES BUREAU OF RECLAMATION

The Delta Water Project would enhance the operation of the
Federal Central Valley Project by improving and insuring the
quality of water exported from the Delta and by providing good
quality water in the western Delta area in lieu of salinity control.
The extent of federal interest in these benefits should be jointly
analyzed by the Bureau of Reclamation and the Department of
Water Resources.

HIGHWAYS

The channel closures and wide landward berms of the master
levee system offer excellent opportunities for enhancing the road
network in the Delta. Studies should be made by the State Divi-
sion of Highways and county highway departments of transpor-
tation enhancement features, such as better road surfacing and
connecting roads, which might be incorporated in the project
plans.

FISHERY RESOURCES

To more definitely predict the anticipated project effects on
fisheries and to design the fish screens and other remedial meas-
ures, it will be necessary to study certain biological aspects of the
Delta fisheries. Joint studies of the anticipated project effects
should be undertaken by the Department of Fish and Game and
the Department of Water Resources.

OTHER STUDIES

Advance planning studies of flow distribution, salinity incur-
sion, water quality, and sedimentation should continue through-
out the design and early operation phases of project construction.

Test levee construction now being conducted pursuant to
legislative directives will be continued to determine the most
economical and efficient means of construction to provide an
adequate levee system.

A general plan for remedial recreation facilities and recrea-
tion enhancement has been developed. Specific plans for facilities
and development of land which can be made available for recrea-
tion uses should be prepared by county agencies, the Department
of Water Resources, and other appropriate state agencies.
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Table 3. Sacramento River Multiysar Proughis

(reconstructed from tree rings prior fo 1900)

Period (im) Am“m
157982 4 14
1593-95 3 - 93
1613-20 3 132
1651-55 S 123
1719-24 6 126
1735-37 3 122
1785-61 6 133
1776-78 3 12.1
1793-95 3 10.7
183941 3 129
184346 4 123
1918-20 (actual) 3 120
1929-34 (actual) 6 98
1959-62 (actual) i 130
1987-92 (actual) 6 100
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Table A Annuaf Delivety (thousand acre-feet)

o
i

2004 2005 2006

2007

am P— z?ﬂ ———— e ——

2011 2012

2008
Year

2009 2010

= Maximum Possibie SWP Table A Dellvery (4,172 thousand acra-feet)
Long-term (%0-year period) Average (2,226 thousand acre-feef)

Noto: The differences in historical defiveriss from the State Water Project Delivery Reiiability Report 2011 are
dus to reclassification of the various components of water delivered to SWP conireciors.

Figure 2-3. Historical Deliveries ¢f SWP Table A Water, 2003-2012
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Note: The differences in historical deliveries from the State Water Project Deliveiy Refiability Report 2011 are
due to reclassification of the various components of waler delivered to SWP contractors.

Figure 2-4. Total Historical SWP Defiveries, 2003-2012 {by Delivery Type)
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Dry-Year Deliveries of SWP Table A Water
under Future Conditions

Table 6-3 and Figure 6-3 present estimates of
future SWP Table A water deliveries during
possible drought conditions and compare these
estimates with the corresponding delivery
estimates calculated for the 2011 Report.
Drought scenarios for future conditions are
analyzed using the historical drought-period
precipitation and runoff patterns from 1922-
2003 as a reference, while accounting for future
conditions (e.g,, land use, climate change).

The results of modeling future conditions under
potential drought-year scenarios provide an
estimated range of Table A deliveries that can be
expected during drought periods.

The 2-year drought period (1976-1977) shows
significantly lower Table A deliveries in the 2013
Report than in the 2011 Report (see Figure 6-3),
because of modeling refinements (see the
technical addendum at

htip. /bavdeltaoffice water cagow) and
reclassification of 1975 into a wet year rather than
an above-normal year, as was used in the 2011
Report (due to the change in the assumed climate
change model). Because 1975 is now considered a
‘wet year in this 2013 Report’s model, there are
higher fall X2 requirements to meet and more
Delta outflow is required in September. This
leads to Jower reservoir levels at the start of the
new water year and smaller deliveries during the

upcoming 2-year dry period.

2:Year Drought | 4-Yeer Drougnt | t [ 6-Yoar Drougnt
(1976-1877) | (1831-1934) | (1687-1992) | (1920-1934)
2011 Report 1457 | 35% | 1,401 | 34% | 1,226 | 30% | 1,365 | 33%
2018 Report | 2,400 | 58% | 453 | 11% | 978 | 24% | 1,263 | 31% | 1.055 | 26% 1,261 | 30%
- 4,800
g 4,000
- 3,500
g 3,000
215m T aeiuae - st R I " ow
§2,000 ,
8 1,500
500 ‘
E ] ——g - : TR v o 1 y . B e % M,.,w‘..__j
Single Dry Year  2-Year Drought  4-Year Drought  6-Year Drought  6-Yeer Drought
(1977) (1976-1977) _ (1931-1934) (1687-1692) (1928-1934)
e 2011 Report, --—~ Long-term Average, Future (2,400 thousand acre-feet for 2013 Report)
Future
* 2013 Report,
Future

Figure 6-3. Estimated Dry-Period SWP Table A Water Deliveries {Future Conditions}
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Title THE CALIFORNIA WATER RESOURCES DEVELOPMENT BOND ACT
Year/Election 1960 general

Proposition bond (lcg)

type

Popular vote Yes: 3,008,328 {51.5%); No: 2,834,384 (48.5%)

Pass/Faiil Pass

Summary This act provides for a bond issue of one billion, seven hundred fifty million
dollars ($1,750,000,000) to be used by the Department of Water Resources for the
development of the water resources of the State.

For Argument in Favor of California Water Resources Development Bond Act

Your vote on this measure will decide whether California will continue to prosper.

This Act, if approved, will launch the statewide water development pro
which wirllrmeet present and future demands of all areas of Californis. I’TE

ecl revenues ae sale of watler snd pow er words. it wili nay
fo7 iczelf |The bonds will be used over a period of many years and will involve an
approximate annual expenditure averaging only $75 million, as compared, for example
with $600 million a year we spend on highways.

- Existing facilities for fumishing water for California‘s needs will soon be
exhausted becsuse of our rapid population growth and industria! and agricultural
expansion. We now face a further critical loss in the Colorado River sapply. Without the
projects made possible by this Act, we face a major water crisis. We can stand no more
delay.

If we fail to act now to provide new souirces of water, land development in the
great San Joaquin Valley will slow to a halt by 1965 and the return of cultivated areas o
wasteland will begin. In southern California, the existing sources of water which have
nourished its tremendous expansion will reach capacity by 1970 and further
development must wholly cease. In northern California desperately needed flood control
and water supplies for many local areas will be denied.

This Act will assure construction funds for new water develonment facilities to

meet California's requirements now and in the ﬁmme.!ﬁo area will E deprived of water

T IEST Uhe needs of anciher. INor will any area be asked 1o pay ior water deliversg o
apother, i

To meet questions which concemed, southern California, the bonds will finance
completion of all facilities needed, as described in the Act. Contracts for delivery of
water may not be altered by the Legislature. The tap will be open, and no amount of
political maneuvering can shut it off.

Under this Act the water righis of northern California will remain securely
protected. In addition, sufficieni money is provided for construction of local projects o
meet the pressing needs for ficod control, recreation A i north.

A much needed drainage sysiem and water supply will be provided in the San
Joaquin Valley.

Construction here authorized will provide thousands of jobs. And the program will
nourish tremendous industrial and farm and urban expansion which will develop an
ever-growing source of employment and economic prosperity for Califomians.

Our Legislature has appropriated millions of dollars for work in preparation, and
construction is now underway. It would be tragic if this impressive start toward solution
of cur water problems were now abandoned.

If we fail to act now to insure completion of this constructive program, serious
existing water shortages will only get worse. The success of our State is at stake. Vote

“Yes" for water for people. for progress, for prosperity!
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PUBLIC LAW 86.488—-JUNE 3, 1960 [7a BraT.

Public l.aw 86-488
AN ACT
Ta authurize tha Secretary of the Interlor to construct the 8an Luls ualt of the

Central Vulley profect, California, to enter into an apreement with the State
of California with respect to the construction and operation of such unit, and

for other purposes.

HBe it enacted by the Senate and Ilouse of Representatives of the
United States of America in Congress asscmbled, That (a) for the
principal purpose of furnishing water for the irigation of approxi-
mmately five hundred thousand acres of land in Merced, Fresno, and
Kings Counties, California, hereinafter referred to ns the Federal
Sun Luis unit_service area, and as incidents thereto of furnishing
water for municipal and domestic use and providing recreation and
fish and wildlife benefits, the ecretary of the Interior (hereinafter
referred to as the Secretary) is authorized to construet, operate, and
maintain the San Luis unit as an integral part of the Central Valley
project.  The principal engineering lk.-amres of said nnit shall be a
dmum nad reservoir at or near the San Luis site, a forebay and afterbay,
the San Luis Cannl, the Pleasant Valley Canal, and necessa: pump-
ing plants, distribution systems, drain: channels, levees, fi works,
und related facilities, but no facilities shall be constructed for electric
transmission or distribution service which the Secretary determines,
on the basis of an offer of a firm fifty-yenr contract from a local public
or private agencgg, can through such contract be obtained at less cost
to the Federnl Government than by construction and operation of
Government facilities. The works (hereinanfter referred to ns joint-
use facilities) for joint use with the State of California (hereinafter
referred to as the State) shall be the dam and reservoir at. or near the
San Luis site, forebay and afterbay, pumping plants, and the San Luis
Cannl. The joint-use facilities consisting of the dam and reservoir
shall be constructed, and other joint-use frcilities may be constructed,
50 us to permit future expansion; or the joint-use facilities shall be
coustructed initially to the eapacities necessary to serve both the
Federal San Luis unit service area and the State’s service aren, as
hereinafter provided. In constructinf., operating, nnd maintainin
the San Luis unit, the Secretary shall be governed by the Federa
reclamation laws (Act of June 17, 1002 (32 Stat. 3g8), and Acts
amendatory thereof or supplementary thereto). Construction of the
San Luis unit shall not be commenced until the Secretary has (1)
secured, or has satisfactory assurance of his ability to secure, all rights
to the nse of water which are necessary to carry ont the purposes of
the unit and the terms »nd conditions of this Act, and (’.‘3) received

‘satisfactory nssurance from the State of California that it will make

provision for a master drainage outlet and disposal channel for the
San Joaquin Valley, as generally outlined in the Californin water
plan, Bulletin N umbered 3, of the Califcrnia Department of Water
Resources, which will adequntely serve, by connection therewith, the
drainage system for the San Luis unit or has made provision for
constructing the San Lnis interceptor drain to the delta designed to
meet the drainage requirements of the San Luis unit as generally out-
lined in the report of the Department of the Interior, entitled “San
Luis TUnit, Central Valley Project,” dated December 17, 19586.

(b) No water provided b{ the Federal San Luis unit shall be
delivered in the Federal San Luis service area to any water user for
the production on newly irrigated lands of any basic agricultural
commodity, as defined in the Africultural Act of 1949, or any amend-
ment thereof, if the total supply of such commodity as estimated b
the Secretary of Agriculture for the marketing year in which the bu
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PL 99-546, October 27, 1986, 100 Stat 3050

UNITED STATES PUBLIC LAWS
99th Congress - Second Session
Convening January 21, 1986
Copr. ® West Group 1998. No Claim to Orig. U.S. Govt. Works

DATA SUPPLIED BY THE U.S. DEPARTMENT OF JUSTICE. (SEE SCOPE)
Additions and Deletions are not identified in this document.

PL 99-546 (HR 3113)
October 27, 1986

An Act to implement the Coordinated Operations Agreement, the Suisun Marsh Preservation
Agreement, and to amend the Small Reclamation Projects Act of 1956, as amended, and for other

purposes.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

TITLE I -- COORDINATED OPERATIONS
PROJECT OPERATION POLICY

SEC. 101. Section 2 of the Act of August 26, 1937 (50 Stat. 850) is amended by --

(a) inserting at the beginning "(a)"; and
(b) inserting the following new subsection:
"(b)(1) Unless the Secretary of the Interior determines that operation of the Central Valley project in
conformity with State water quality standards for the San Francisco Bay/Sacramento-San Joaquin
Deita and Estuary is not consistent with the congressional directives applicable to the project, the
Secretary is authorized and directed to operate the project, in conjunction with the State of California
water project, in conformity with such standards. Should the Secretary of the Interior so determine,
then the Secretary shall promptly request the Attorney General to bring an action in the court of
proper jurisdiction for the purposes of determining the applicability of such standards to the project.
"(2) The Secretary is further directed to operate the Central Valley project, in conjunction with the
State water project, so that water supplied at the intake of the Contra Costa Canal is of a quality
equal to the water quality standards contained in the Water Right Decision 1485 of the State of
California Water Resources Control Board, dated August 16, 1978, except under drought emergency
water conditions pursuant to a declaration by the Governor of California. Nothing in the previous
sentence shall authorize or require the relocation of the Contra Costa Canal intake.".
REIMBURSABLE COSTS

SEC. 102. Section 2 of the Act of August 26, 1937 (50 Stat. 850) is amended by inserting the
following new subsection:

"(c)(1) The costs associated with providing Central Valley project water supplies for the purpose of
salinity control and for complying with State water quality standards identified in exhibit A of the
'Agreement Between the United States of America and the Department of Water Resources of the
State of California for Coordinated Operation of the Central Valley Project and the State Water Project’
dated May 20, 1985, shall be aliocated among the project purposes and shall be reimbursed in
accordance with existing Reclamation law and policy. The costs of providing water for salinity control
and for complying with State water quality standards above those standards identified in the previous
sentence shall be nonreimbursable.
"(2) The Secretary of the Interior is authorized and directed to undertake a cost allocation study of
the Central Valley project, including the provisions of this Act, and to implement such allocations no
later than January 1, 1988.".

COORDINATED OPERATIONS AGREEMENT

Exhibit “H”
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'PL 99-546, 1986 HR 3113 Page 2 of 6

SEC. 103. Section 2 of the Act of August 26, 1937 (50 Stat. 850) is amended by inserting the
following new subsection:

"(d) The Secretary of the Interior is authorized and directed to execute and implement the 'Agreement
Between the United States of America and the Department of Water Resources of the State of
California for Coordinated Operation of the Central Valley Project and the State Water Project' dated
May 20, 1985: Provided, That --
"(1) the contract with the State of California referred to in subarticle 10(h)(1) of the agreement
referred to in this subsection for the conveyance and purchase of Central Valley project water shall
become final only after an Act of Congress approving the execution of the contract by the Secretary of
the Interior; and
"(2) the termination provisions of the agreement referred to in this subsection may only be exercised
if the Secretary of the Interior or the State of California submits a report to Congress and sixty
calendar days have elapsed (which sixty days, however, shall not include days on which either the
House of Representatives or the Senate is not in session because of an adjournment of more than
three days to a day certain) from the date on which said report has been submitted to the Speaker of
the House of Representatives and the President of the Senate for reference to the Committee on -
Interior and Insular Affairs of the House of Representatives and the Committee on Energy and Natural
Resources of the Senate. The report must outline the reasons for terminating the agreement and, in
the case of the report by the Secretary of the Interior, include the views of the Administrator of the
Environmental Protection Agency and the Governor of the State of California on the Secretary's
decision.”.

REFUGE WATER SUPPLY INVESTIGATION

SEC. 104. The Secretary of the Interior shall not contract for the delivery of more than 75 percent of
the firm annual yield of the Central Valley project not currently committed under long-term contracts
until one year after the Secretary has transmitted to the Congress a feasibility report, together with

his recommendations, on the "Refuge Water Supply Investigations, Central Valley Basin, California.".

ADJUSTMENT OF RATES AND ABILITY TO PAY

SEC. 105. The Secretary of the Interior shall include in all new or amended contracts for the delivery
of water from the Central Valley project a provision providing for the automatic adjustment of rates by
the Secretary of the Interior if it is found that the rate in effect may not be adequate to recover the
appropriate share of the existing Federal investment in the project by the year 2030. The contracts
shall also include a provision authorizing the Secretary of the Interior to adjust determinations of
ability to pay every five years.

OPERATION AND MAINTENANCE DEFICITS

SEC. 106. The Secretary of the Interior shali include in each new or amended contract for the delivery
of water from the Central Valley project provisions ensuring that any annual deficit (outstanding or
hereafter arising) incurred by a Central Valley project water contractor in the payment of operation
and maintenance costs of the Central Valley project is repaid by such contractor under the terms of
such new or amended contract, together with interest on any such deficit which arises on or after
October 1, 1985, at a rate equal to the average market yields on outstanding marketable obligations
of the United States with remaining periods to maturity comparable to the applicable reimbursement
period of the project, adjusted to the nearest one-eighth of 1 percent.

TITLE II -- SUISUN MARSH PRESERVATION AGREEMENT
AUTHORITY TO ENTER AGREEMENT

SEC. 201. The Secretary of the Interior is authorized to execute and implement the agreement
between the Department of the Interior, the State of California and the Suisun Resources
Conservation District (dated November 1, 1985).

COST-SHARING PROVISIONS
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PUBLIC LAW 108-361—OCT. 25, 2004 118 STAT. 1687

(iii) evaluation of lower Mokelumne River floodway
improvements.

(C) INTERTIES.—Activities under this subparagraph
consist of—

(i) evaluation and construction of an intertie
between the State Water Project California Aqueduct
and the Central Valley Project Delta Mendota Canal,
near the City of Tracy, as an operation and mainte-
nance activity, except that the Secretary shall design
and construct the intertie in a manner consistent with
a possible future expansion of the intertie capacity
(as described in subsection (f)( 1)XB)); and

(i) assessment of a conmnection of the Central
Valley Project to the Clifton Court Forebay of the State
Water Project, with a corresponding increase in the
screened intake of the Forebay.

(D) PROGRAM TO MEET STANDARDS.—

(i) IN GENERAL.—Prior to increasing export limits Deadlize.
from the Delta for the purposes of conveying water
to south-of-Delta Central Valley Project contractors or
increasing deliveries through an intertie, the Secretary
shall, not later than 1 year after the date of enactment
of this Act, in consultation with the Governor, develop
and initiate implementation of a pProgram te meet all
existing water quality standards and objectives for
which the Central Valley Project has responsibility.

(i) MEASURES.—In developing and implementing
the program, the Secretary shall include, to the max.
imum extent feasible, the measures described in
clauses (iii) through (vii),

(ili) RECIRCULATION PROGRAM.—The Secretary
shall incorporate into the program a recirculation pro-
gram to provide flow, reduce salinity concentrations
in the San Joaquin River, and reduce the reliance
on the New Melones Reservoir for meeting water
quality and fishery flow objectives through the use
of excess capacity in export pumping and conveyance
facilities.

(iv) BEST MANAGEMENT PRACTICES PLAN.—

(I) IN GENERAL.—The Secretary shall develop
and implement, in coordination with the State’s
programs to improve water quality in the San
Joaquin River, a best management practices plan
to reduce the water quality impacts of the dis-
charges from wildlife refuges that receive water
from the Federal Government and discharge salt
or other constituents into the San Joaquin River.

(II) COORDINATION WITH INTERESTED PAR-
TIES.—The plan shall be developed in coordination
with interested parties in the San doaquin Valley
and the Delta.

(III) COORDINATION WITH ENTITIES THAT DIS-
CHARGE WATER.—The Secretary shall also coordi-
nate activities under this clause with other entities
that discharge water into the San Joaquin River
to reduce salinity concentrations discharged into
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the River, including the timing of discharges to

optimize their assimilation.

(v) ACQUISITION OF WATER.—The Secretary shall
incorporate into the program the acquisition from
willing sellers of water from streams tributary to the
San Joaquin River or other sources to provide flow,
dilute discharges of salt or other constituents, and
to improve water quality in the San Joaquin River
below the confluence of the Merced and San Joaquin
Rivers, and to reduce the reliance on New Melones
Reservoir for meeting water quality and fishery flow
objectives.

(vi) PURPOSE.—The purpose of the authority and
direction provided to the Secretary under this subpara-
graph is to provide greater flexibility in meeting the
existing water quality standards and objectives for
which the Central Valley Project has responsibility
50 as to reduce the demand on water from New Melones
Reservoir used for that purpose and to assist the Sec-
retary in meeting any obhgations to Central Valley
Project contractors from the New Melones Project.

(vii) UPDATING OF NEW MELONES OPERATING
PLAN.—The Secretary shall update the New Melones
operating plan to take into account, among other
things, the actions described in this title that are
designed to reduce the reliance on New Melones Res-
ervoir for meeting water quality and fishery flow objec-
tives, and to ensure that actions to enhance fisheries
in the Stanislaus River are based on the best available
science.

(3) WATER USE EFFICIENCY.—

(A) WATER CONSERVATION PROJECTS.—Activities under
this paragraph include water conservation projects that
provide water supﬂly reliability, water quality, and eco-
system benefits to the California Bay-Delta system.

(B) TECHNICAL ASSISTANCE.—Activities under this
paragraph include technical assistance for urban and agri-
cultural water conservation projects.

(C) WATER RECYCLING AND DESALINATION PROJECTS.—
Activities under this paragraph include water recycling
and desalination projects, including groundwater remedi.
ation projects and projects identified in the Bay Area Water
Plan and the Southern California Comprehensive Water
Reclamation and Reuse Study and other projects, giving
priority to projects that include regional solutions to benefit
regional water supply and reliability needs.

(D) WATER MEASUREMENT AND TRANSFER ACTIONS.—
Activities under this paragraph include water measurement
and transfer actions.

(E) URBAN WATER CONSERVATION.—Activities under
this paragraph include implementation of best management
practices for urban water conservation,

(F) RECLAMATION AND RECYCLING PROJECTS.—

(i) PROJECTS.—This sub aragraph applies to—

(I) projects identified in the Southern Cali-
fornia Comprehensive Water Reclamation and

Reuse Study, dated April 2001 and authorized by
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Figure 2. Estimated yearly natural production and in-river escapement of adult fall-run Chinook salmon in the Ccntml Valley rivers and
streams. 1952 - 1966 and 1992 - 2011 numbers are from CDFG Grand Tab (Apr 24, 2012). 1967-1991 Baseline Period numbers
are from Mills and Fisher (CDFG, 1994).
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Estimated number of adult winter-run Chincok
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Figure 4. Estimated yearly adult natural production, and in river adult escapements of winter-run Chinook salmon in the Central Valley
rivers and streams. 1992 - 2011 numbers are from CDFG Grand Tab (Apr 24, 2012). 1967-1991 Baseline Period numbers
are from Mills and Fisher (CDFG, 1994),
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Jeff Opperman
Final Report for Fellowship R/SF-4

My CALFED fellowship (R/SF-4) had three primary research areas: (1) how native fish
use California floodplains; (2) developing a method to identify and quantify s particular
type of floodplain in the Sacramento Valley; and (3) a white paper for CALFED that
reviews, summarizes, and synthesizes research on floodplains generally, and Central
Valley floodplains specifically.

1. Native fish and
Fwthisrmmohlcoﬂabom“dthaneﬂiegamcsmdenthCDavis(this

Juvenile salmon were obtained from a hatchery on the Mokelumne River and placed in
enclosures within the Cosumnes River and floodplain (_tm @sh per enclosure). For two

floodplain and the river channel below the floodplain.

'I‘heﬁshwetemmsuredatoneweekintavals, althoughmeasuremcmﬁequency declined
during large flood events that made access difficult. In 2004 fish were measured three

analysis.

In general, fish had faster growth rates in floodplain habitats than in the river, During
periods of low, clear water, fish growth rates in the river site above the floodplain were
comparable to those in the flocdplain. However, during higher flows, with more turbid
water, growth in the river above the floodplain was significantly lower than on the
floodplain. Fish in the river below the floodplain, which was representstive of intertidal
delta habitat, were consistently low.

The main channel of the Cosumnes River, like those of many Central Valley rivers, is
incised and lacks complexity. There are few side channels, backwaters, or accessible
floodplain habitats (other than the Cosumnes Preserve). Thus, juvenile fish will tend to
be displaced downstream during high flow events. In the Cosumnes, juvenile fish will be
flushed downstream to either the intertidal delts or the floodplain, Among these two

1
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habitats, the floodplain appears to provide significantly better habitat for rearing (Figure
1).

Figure 1. Juvenile Chinook on the right were reared within an enclosure within the Cosumnes
River floodplain while those on the left were reared within an enclosure in the river below the
floodplain (intertidal Delta habitat).

This study confirms that juvenile Chinook benefit from access to floodplain habitats.
While river habitats comparable to those above the floodplain can support similar growth
rates as the floodplain, this habitat is more variable. During high flows the river offers
poor habitat and fish living in this type of habitat will tend to be displaced downstream.
The floodplain can provide optimal growing conditions during such floods and likely
offers superior habitat conditions to the downstream Delta.

The risk of fish stranding on the floodplain merits further research. However, initial
research on the Cosumnes suggests that native fish tend to respond to cues that facilitate
emigration from the floodplain during draining and that primarily non-native fish become
stranded. This work further supports the concept that floodplain restoration can be an’
important strategy for restoring Central Valley salmon populations.

This research is summarized in:

Jeffres, C., J. Opperman, and P. B. Moyle. Submitted. Ephemeral floodplain habitats
provide best growth conditions for juvenile Chinook salmon in a California river.
Submitted to Environmental Biology of Fishes.

This work has also been presented at the following conferences:
1. Floodplain Management Association 2005
2. Society for Ecological Restoration 2005
3. Riverine Hydroecology (Stirling, Scotland) 2006



2. Identifying and mapping the floodplain inundated by the Floodplain Activation
Flood.

Working in collaboration with Phil Williams and Associates (PWA), we worked to
define, identify, and quantify a particular type of floodplain: that which is inundated by a
Floodplain Activation Flood (FAF). The FAF is a relatively frequent, long duration,
spring-time flood that has particular value for native fish and food web productivity (see
text on floodplain conceptual model below for further description of a F loodplain
Activation Flood).

The FAF was defined as follows:

1. occurs in two out of three years (67% exceedance probability)
2. duration of at least one week
3. occurs between March 15 and May 15.

These criteria were applied to a series of paired gauges along the Sacramento River and
within the Yolo Bypass. This process derived a flood stage elevation that corresponded
to the FAF criteria. This flood stage was then used to develop a water surface that was
applied to topography for the Sacramento River and surrounding floodplain (from US
Army Corps of Engineers’ Sacramento-San Joaquin Comprehensive Study), estimating
the area of floodplain inundated during the FAF.

We found that there is very little floodplain area inundated by the FAF in the current
Sacramento Valley. Nearly all floodplain that corresponds to the FAF is found within the
Yolo Bypass.

This work is further described in:

Philip Williams & Associates, L., and J. J. Opperman. 2006. The frequently activated
floodplain: quantifying a remnant landcape in the Sacramento Valley, San Francisco, CA.

Williams, P., J. Opperman, E. Andrews, S. Bozkurt, and P. Moyle. Quantifying activated
floodplain on a lowland regulated river. In preparation for San Francisco Estuary and
Watershed Science.

3. The Central Valley Floodplain White Paper

I 'am continuing to work on the floodplain white paper along with my co-author, Peter
Moyle. A central part of the white paper is a conceptual model for Central Valley
floodplains, briefly described below.

This work has been presented at the following conferences:
1. Floodplain Management Association, 2005
2. American Geophysical Union and the North American Benthological Society,
2005
3. Society for Ecological Restoration, 2005



State of the Estuary Conference, 2005

CALFED Science Conference, 2006

Riverine Hydroecology (Stirling, Scotland), 2006

State of Washington, the Ecological Value of High Flows, 2006

N A

Brief overview of conceptual model:

Floodplains support high levels of biodiversity and are among the most productive
ecosystems in the world. They provide a range of ecosystem services to human society,
including storage and conveyance of flood flows, groundwater recharge, open space,
recreational opportunities, and habitat for a diversity of species, many of them of
economic importance. Among the world’s ecosystem types, Costanza et al. (1997)
ranked floodplains second only to estuaries in terms of the ecosystem services provided
to society. In the Central Valley, the most important ecosystem services provided by
floodplains include reduction of flood risk and habitat for numerous species, including
commercially and recreationally valuable species (e.g., chinook salmon and waterfowl)
and for endangered species. Recent research has demonstrated that floodplains provide
necessary spawning habitat for the Sacramento splittail, an endemic minnow (Sommer et
al. 1997) and that juvenile chinook salmon grow faster on floodplains than in main-stem
river channels (Sommer et al. 2001b) (Figure 1). Productivity from floodplains can be
exported to the Sacramento-San Joaquin Delta, where food limitation is likely one of the
factors contributing to the decline of fish species (Jassby and Cloern 2000, Schemel et al.
2004). Further, in places such as the Yolo Bypass, ecologically valuable floodplains can
be compatible with productive agriculture (Sommer et al. 2001a).

Recognizing these valuable services, state and federal agencies have expressed policy
goals to restore floodplains in the Central Valley (CALFED Bay-Delta Program 2000).
Further, flood management projects in the Central Valley now generally include a
floodplain restoration component. To guide these restoration efforts, we convened a
floodplain working group, composed of floodplain experts drawn from academia,
agencies, NGOs, and the private sector, to define ecologically functional floodplains.
This group described three primary components of ecologically functional floodplains:

* Connectivity between river and floodplain.

* Hydrological variability

* Sufficient geographic scale for associated ecological benefits to be meaningful
on a system- or population-scale.

We developed a conceptual model of floodplain processes based on the scientific
literature, our collective experiences studying floodplains, and guidance from the
floodplain working group (Figure 2). This conceptual model illustrates the linkages
between physical and biological processes in floodplains and can be used to inform
floodplain restoration projects.



Organization of the conceptual model.

A diverse range of flows influence floodplain geomorphic and ecological processes,
ranging from flows below bankfull to large, rare, and highly erosive floods. Numerous
aspects of these flows have geomorphic and ecological significance, including
magnitude, frequency, duration, rates of change, and seasonality, as well as antecedent
conditions on the floodplain. To simplify, our conceptual model focuses on three types
of ‘representative floods,” characterized by their frequency and magnitude, which are
found in the blue boxes in the Hydrology portion of the model. These floods perform
geomorphic work, described in the brown-outline boxes in the Geomorphology portion of
the model. Hydrologic and geomorphic processes create the conditions for Ecosystem
Responses and Processes to occur (green-outlined boxes). The Ecosystem Responses and
Processes produce Ecological Benefits, the magnitudes of which are influenced by the
geographic scale of floodplain. Two representative floods, the Floodplain Activation
Flood and the Floodplain Reorganization Flood are illustrated in Figures 2 and 3 and
described below.

Two representative floods

Floodplain Activation Flood. The floodplain activation flood (FAF) is a small-
magnitude flood that occurs relatively frequently (e.g., almost every year) (Figure 3).
The FAF can be further defined in terms of seasonality and duration—for example a
flood that lasts at least one week and occurs in the Spring. The following article by Betty
Andrews defines a FAF in terms of frequency, season, and duration and then describes a
process to map the floodplain that corresponds to the FAF in the Sacramento Valley. A
long duration flood produces characteristic ecological benefits such as_habitat for native
fish spawning and rearing (Figure 1) and food web productivity. The duration of the
flood is important as these processes cannot occur during a short event. The seasonality
of the flood also influences which ecological processes occur (see the temporal scale bar

(Winter [ Late spring) in one of the ecological process boxes). The importance of
duration and seasonality for a FAF is indicated by the question mark adjacent to the flood
occurring in late January on the hydrograph in Figure 2 (a short, winter-time flood).
Because floodplains can remain inundated for a period of time after the loss of direct
connection with river flows, a series of short connections can also function as a
floodplain activation flood.

Floodplain Reorganization Flood. The floodplain reorganization flood is a greater
magnitude flood that occurs less frequently (Figure 3). This higher energy flood _
produces geomorphic work including extensive erosion and deposition on the floodplain
which creates heterogeneous floodplain topography. In turn, these dynamic events and
heterogeneous topography create a diverse ecosystem with vegetation patches of varying
age, species composition and structure, and floodplain water bodies of varying
successional stage and connectivity to the river. The ecosystem processes that occur.
during a Floodplain Activation Flood take place within the mosaic of habitat features
created during Floodplain Reorganization Floods.

Conclusions
The model illustrates the importance of hydrological variability for an ecologically
functional floodplain. For example, a floodplain that rarely is inundated by a Floodplain



Activation Flood will not produce the ecological benefits of food web productivity or
spawning and rearing habitat for native fish. A floodplain that is not subject to
Floodplain Reorganization Floods will not maintain the mosaic of habitats (e.g.,
vegetation and water bodies of varying successional stages) that help support floodplain
biodiversity. Therefore, floodplain restoration projects should not only focus on
reintroducing connectivity between rivers and floodplains. Floodplain managers should
also ask the following questions about this connectivity: how often, for how long, in what
season, and of what magnitude? The answers to these questions will strongly influence
the range of ecological benefits that the restored floodplain can provide.
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Figure 2. Floodplain Conceptual Model
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